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Rules and Regulations

Title 32-NATIONAL DEFENSE
Chapter I-Office of the Secretary of

Defense

SUBCHAPTER A-ARMED SERVICES
PROCUREMENT REGULATIONS

PART 7-CONTRACT CLAUSES

Subpart F-Clauses for Construction
and Architect-Engineer Contracts

Subpart F is revised as follows:
Sec.
7.600
7.601
7.602

7.602-1
7,602-2
7.602-3
7.602-4
7.602-5

7.602-
7.602-7
7.602-8
7.602-9
7.602-10
7.602-11
7.602-12
7.602-13
7.602-14
7.602-15
7.602-16
7.602-17
7.602-18
7.602-19
7.602-20
7.602-21
7.602-22
7.602-23
7.602-24

7.602-25
7.602-26
7.602-27
7.602-28
7.602-29

7.602-30

7.602-31
7.602-32
7.602-33
7.602-34

7.602-35
7.602-36

7.602-37
7.602-38
7.602-39

7.602-40
7.602-41
7.602-42
7.602-43
7.602-44

7.602-45

7.602-46

Scope of subpart.
General.
Required clauses for fixed-price

construction contracts.
Definitions.
Specifications and drawings.
Changes.
Changed conditions.
Termination for default-damage

for delay-time extensions.
Disputes.
Payments to contractor.
Assignmenit of claims .
Material and workmanship.
Contractor inspection system.
Inspection and acceptance.
Superintendence by contractor.
Permits and responsibilities.
Conditions affecting the work.
Other contracts.
Patent indemnity.
Additional bond security.
Covenant against contingent fees.
Officials not to benefit.
Buy American.
Convict labor.
Equal opportunity.
Labor standards provisions.
Nondomestie construction ma-

terials.
Gratuities.
Small business.
Federal, State and local taxes.
Renegotiation.
Termination for convenience of

the Government.
Notice and assistance regarding

patent and copyright infringe-
ment.

Authorization and consent.
Composition of Contractor.
Site investigation.
Protection of existing vegetation,

structures, utilities, and im-
provements.

Operations and storage areas.
Progress charts and requirements

for overtime work.
Subcontractors.
[Reserved]
Use and possession prior to com-

pletion.
Cleaning up.
Additional definitions.
Accident prevention.
Government inspectors.
Commencement, prosecution and

completion of work.
Contract drawings, maps and

specifications.
Price adjustment for suspension,

delays or interruption of work.

Sec.
7.603

7.603-1

7.603-2
7.603-3
7.603-4
7.603-5
7.603-6
7.603-7
7.603-8

7.603-9
7.603-10
7.603-11

7.603-12

7.603-13
7.603-14
7.603-15
7.603-16
7.603-17
7.603-18
7.603-19
7.603-20
7.603-21

7.603-22

7.603-23

7.603-24
7.603-25
7.603-26

7.603-27

7.603-28

7.603-29
7.603-30

7.603-31
7.603-.32
7.603-33
7.603-34
7.603-35

7.603-36

7.603-37

7.603-38

7.603-39
7.603-40
7.603-41

'7.604

7.604-1
7.604-2
7.605

7.605-1
7.605-2
7.605-3

7.605-4
7.605-5

7.605-6
7.605-7
7.605-8
7.605-9
7.605-10
7.605-11
7.605-12

Clauses for fixed-price construc-
tion contracts to be used when
applicable.

Notice to Government of labor
disputes.

Soviet-controlled areas.
Filing of patent applications.
Reporting of royalties.
[Reserved]
Military security requirements.
Examination of records.
Priorities, allocations, and allot-

ments.
Subcontracts.
[Reserved]
Price reduction for defective cost

or pricing data.
Workmen's compensation insur-

ance overseas.
Taxes.
Advance payments.
Performance of work by contractor.
Patent rights.
Interest.
Competition in subcontracting.
Duty-free entry.
Audit and records.
Subcontractor cost and pricing

data.
Government-furnished property

clause for fixed-price contracts.
Fixed-price incentive contract

clause.
Shop drawings.
Physical data.
Disputes concerning labor stand-

ards.
Variations in estimated quantity

contracts.
Identification of Government fur-

nished property.
Salvage materials and equipment.
Availability and use of utility serv-

ices.
Layout of work.
iisplaced material.

Signal lights.
Identification of employees.
Superintendence of subcontrac-

tors.
Time extensions for delays to ele-

ments of the work.
Payment for mobilization and

preparatory work.
Exclusion of periods in computing

completion schedules.
Amount of liquidated damages.
Required source for jewel bearings.
Employment of ocean-going vessels

by construction contractors.
Additional clauses.
Aterations in contracts.
Approval of contract.
Required clauses for cost-reim-

bursement type construction
contracts.

Statement of work.
Changes.
Estimated cost, performance pe-

riod.
Limitation of cost.
Allowable cost, fixed fee, and pay-

ment.
Insurance.
Direction of work.
Discounts.
Direct payments.
Approved construction plant.
Audit and records.
Price reduction for defective cost

or pricing data.

See.
7.605-13

7.605-14
7.605-15
7.605-16
7.605-17
7.605-18
7.605-19
7.605-20

7.605-21
7.605-22
7.605-23
7.60-24
7.605-25

7.605-26
7.605-27
7.605-28
7.605-29
7.605-30
7.605-31
7.605-32
7.605-33
7.605-34

7.605-35
7.605-36

7.605-37
7.605-38
7.605-39
7.606

7.606-1

7.606-2
7.606-3
7.606-4

7.606--5

7.606-6
7.606-7
7.606-8

7.606-9

7.606-10
7.606-11
7.606-12

7.606-13
7.607

7.607-1
7.607-2

7.607-3
7.607-4
7.607-5
7.607-6

7.607-7

7.607-8
7.607-9
7.607-10
7.607-11
7.607-12
7.607-13
7.607-14

7.607-15
7.607-16
7.607-17
7.607-18
7.607-19
7.607-20

Subcontractor cost and pricing
data.

Government property.
Examination of records.
Contracting Officer's decisions.
Disputes.
Labor.
Equal opportunity.
Notice to the Government of labor

disputes.
Special requirements.
Composition of contractor.
Subcontracts.
Accident prevention.
Contractor's organization and

methods.
Termination.
Convict labor.
Officials not to benefit.
Covenant against contingent fees.
Gratuities.
Assignment of claims.
Renegotiation.
Authorization and consent.
Notice and assistance regarding

patent and copyright Infringe-
ment.

Patent indemnity.
Utilization of small business con-

cerns.
Competition in subcontracting.
Definitions.
Excusable delays.
Clauses to be used where appli-

cable for cost-reimbursement
type construction contracts.

Incentive fee clause for cost-type
construction contracts.

Approval of wage rates.
Buy American.
Nondomestic construction mate-

rials.
Priorities, allocations, and allot-

ments.
Interest.
Military security requirements.
Workmen's compensation insur-

ance (Defense Base Act).
Use of foreign currency. [Re-

served]
Alterations.
Payment for overtime premiums.
Small business subcontracting pro-

gram-
Approval of contract.
Required clauses for lump sum

architect-engineer contracts.
Method of payment.
Drawings and other data to become

property of Government.
Contracting officer's decisions.
Disputes.
Changes.
Subcontractors and outside associ-

ates and consultants.
Termination for convenience of the

Government.
Covenant against contingent fees.
Officials not to benefit.
Assignment of claims.
Accident prevention.
Equal opportunity.
Convict labor.
Contract Work Hours Standards

Act-Overtime compensation.
Renegotiation.
Definitions.
Gratuities.
Examination of records.
Interest.
Military security requirements.
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Sec.
7.607-21 Composition of contractor.
7.607-22 Audit and records.
7.607-23 Price reduction for defective cost

or pricing data.
7.607-24 Subcontractor cost and pricing

data.
7.607-25 Alterations.
7.607-26 Termination for default.

AoHORITry: The provisions of this Sub-
part F issued under sec. 2202, 70A Stat. 120;
10 U.S.C. 2202. Interpret or apply secs. 2301-
2314, 70A Stat. 127-133; 10 U.S.C. 2301-2314.

Subpart F-Clauses for Construction
and Architect-Engineer Contracts

§ 7.600 Scope of subpart.

This subpart sets forth uniform con-
tract clauses for use in connection with
the procurement of construction (see
§ 18.100 of this chapter) and of archi-
tect-engineer services for the production
and delivery of designs, plans, drawings
and specifications, or for supervision and
inspection of construction, or both. For
format and clauses to be used in a con-
tract for dismantling, demolition or re-
moval of improvements, see § 16.404 of
this chapter.
§ 7.601 General.

As used throughout this subpart, the
term "construction contract" means any
contract (other than a short form con-
struction contract (see §§ 16.401-2 and
16.402-2 of this chapter), a letter con-
tract, a notice of award, or a modifica-
tion not effecting new procurement)
which is for construction as defined in
§ 18.101-1 of this chapter.

§ 7.602 Required clauses for ixed-price
construction contracts.

The following clauses shall be inserted
in all fixed-price construction contracts,
except as otherwise provided in this sub-
part.

§ 7.602-1 Definitions.
DEFNITIONs (JuN= 1964)

(a) The term "head of the agency" or
"Secretary" as used herein means the Sec-
retary, the Under Secretary, any Assistant
Secretary, or any other head or assistant head
of the executive or military department or
other Federal agency; and the term "his
duly authorized representative" means any
person or persons or board (other than the
Contracting Officer) authorized to act for
the head of the agency or the Secretary.

(b) The term "Contracting Officer" as
used herein means the person executing this
contract on behalf of the Government and
includes a duly appointed successor or
authorized representative.

§ 7.602-2 Specifications and drawings.
SpCiMCAbONS AN DRAWINGS (JuNE 1964)

The Contractor shall keep on the work a
copy of the drawings and specifications and
shall at all times give the Contracting Offi-
cer access thereto. Anything mentioned in
the specifications and not shown on the*
drawings, or shown on the drawings and
not mentioned in the specifications, shall
be of like effect as if shown or mentioned in
both. In case of difference between draw-
ings and specifications, the specifications
shall govern. In case of discrepancy either
in the figures, in the drawings, or, in the
specifications, the matter shall be promptly
submitted to the Contracting Officer, who
shall promptly make a determination in

'writing. Any adjustment by the Contractor
without such a determination shall be at
his own risk and expense. The Contracting
Officer shall furnish from time to time such
detail drawings and other Information as
he may-consider necessary, unless otherwise
provided.

§ 7.602-3 Changes.
CHANGES (JuNE 1964)

The Contracting Officer may, at any time,
by written order, and without notice to the
sureties, make changes In the drawings and/
or specifications of this contract if within
its general scope. If such changes cause an
increase or decrease in the Contractor's cost
of, or time required for, performance of the
contract, an equitable adjustment shall be
made and the contract modified in writing
accordingly. Any claim of the Contractor for
adjustment under this clause must be
asserted In writing within 30 days from the
date of receipt by the Contractor of the noti-
fication of change unless the Contracting
Officer grants a further period of time before
the date of final payment under the contract.
If the parties fal to- agree upon the adjust-
ment to be made, the dispute shall be deter-
mined as provided hi the "Disputes" clause of
this contract; but nothing provided In this
clause shall excuse the Contractor from pro-
ceeding with the prosecution of the work as
changed. Except as otherwise provided in
this contract, no charge for any extra work
or material will be allowed.

When Standard Form 23A is used, the
words "Disputes clause of this contract"
in the foregoing paragraph need not be
substituted for "Clause 6 of these Gen-
eral Provisions". In the foregoing clause,
the period of "30 days" within which any
claim for adjustment must be asserted
may be varied in accordance with De-
partmental procedures. In accordance
with 10 U.S.C. 2306(f), prior to the pric-
ing of any change order that is expected
to exceed $100,000, except where the
price is based on adequate price compe-
tition, established catalog or market
prices of commercial items sold in sub-
stantial quantities to the general public,
or prices set by law or regulation, the
contracting officer shall require the con-
tractor to furnish a Certificate of Cur-
rent Cost or Pricing Data (see § 3.807-4
of this chapter) and shall assure that the
contrac.t includes or is modified to in-
clude a defective pricing data clause
(see § 7.104-29).

§ 7.602-4 Changed conditions.

CHANGED CONDITIONs (JuNE 1964)

The Contractor shall promptly, and before
such conditions are disturbed, notify the
Contracting Officer in writing of: (a) sub-
surface or latent physical conditions at the
site differing materially from those indicated
in this contract, or (b) unknown physical
conditions at the site, of an unusual nature,
differing materially from those ordinarily en-
countered and generally recognized as in-
hering in work of the character provided for
in this contract. The Contracting Officer
shall promptly investigate the conditions,
and if he finds that such conditions do so
materially differ and cause an increase or
decrease in the Contractor's cost of, or the
time required for, performance of this con-
tract, an equitable adjustment shall be made
and the contract modified in writing accord-
ingly. Any claim of the Contractor for ad-
justment hereunder shall not be allowed
unless he has given notice as above required,
or unless the Contracting Officer grants a

further period of time before the date of
final payment under the contract. If the
parties fall to agree upon the adustment to
be made, the dispute shall be determined as
provided in the "Disputes" clause of this
contract.

When Standard Form 23-A is used, the
words "Disputes clause of this contract"
in the foregoing paragraph need not be,
substituted for "Clause 6 of these Gen-
eral Provisions". In accordance with 10
U.S.C. 2306(f), prior to the pricing of any
modification pursuant to the "Changed
Conditions" clause that is expected to
exceed $100,000, except where the price
is based on adequate price competition,
established catalog or market. prices of
commercial items sold in substantial
quantities to the general public, or prices
set by law or regulation, the contracting
officer shall require the contractor to
furnish a Certificate of Current Cost or
Pricing Data (see § 3.807-4 of this chap-
ter) and shall assure that the contract
includes or is modified to include a de-
fective pricing data clause (see
§ 7.104-29).

§7.602-5 Termination for default-
damage for delay-time extensions.

Insert the clause set forth in § 8.709
of this chapter.

§ 7.602-6 Disputes.

(a) Except as provided in paragraph
(b) of this section, insert the following
clause:,

DsiTftES (JuxE 1964)

(a) Except as otherwise provided in this
contract, any dispute concerning a question
of fact arising under this contract which
is not disposed of by agreement shall be
decided by the Contracting Officer, who shall
reduce his decision to writing and mall or
otherwise furnish a copy thereof to the
Contractor. The decision of the Contracting
Officer shall be final and conclusive unless,
within 30 days from the date of receipt of
such copy, the Contractor mails or otherwise
furnishes to the Contracting Officer a written
appeal addressed to the head of the agency
involved. The decision of the head of the
agency or his duly authorized representative
for the determination of such appeals shall
be final and conclusive. This provision shall
not be pleaded in any suit involving a ques-
tion of fact arising under this contract as
limiting judicial review of any such decision
to cases where fraud by such official or his
representative or board is alleged: Provided,
however, that any such decision shall be
final and conclusive unless the same Is
fraudulent or capricious or arbitrary or so
grossly erroneous as necessarily to Imply bad
faith or is not supported by substantial
evidence. In connection with any appeal
proceedings under this clause, the Contractor
shall be afforded an opportunity to be heard
and to offer evidence in support of his appeal.
Pending final decision of a dispute here-
under, the Contractor shall proceed dill-
gently with the performance of the contract
and in accordance with the Contracting
Officer's decision.

(b) This Disputes clause does not preclude
consideration of questions of law in connec-
tion with decisions provided for In para-
graph (a) above. N1othing in this contract,
however, shall be construed as making final
the decision of any administrative official,
representative, or board on a question of law.

In accordance with Departmental pro-
cedures, the foregoing clause may be
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modified to provide for intermediate ap-
peal in oversea areas. The decision
shall, if mailed, be sent by certified mail,
return receipt requested.

(b) In procurements to be performed
outside the United States, its possessions
and Puerto Rico, where it is anticipated
that the contractor will be a foreign firm,
one of the clauses provided for in § 7.103-
12(b) will be inserted in accordance with
the instruction therein.

(c) The form in which the contracting
officer shall notify the contractor of his
decision under the Disputes clause is set
forth in § 1.314 of this chapter.

§ 7.602-7 Payments to contractor.

(a) Except as provided in paragraph
(b) of this section, insert the following
clause:

PAYLnT= To CONTRAcTor (JuNE 1964)
(a) The Government will pay the contract

price as hereinafter provided.
(b) The Government will make progress

payments monthly as the work proceeds,
or at more frequent intervals as determined
by the Contracting Officer, on estimates ap-
proved by the Contracting Officer. If re-
quested by the Contracting Officer, the Con-
tractor shall furnish a breakdown of the
total contract price showing the amount
included therein for each principal category
of the work, in such detail as requested, to
provide a basis for determining progress pay-
ments. In the preparation of estimates the
Contracting Officer, at his discretion, may
authorize material delivered on the site and
preparatory work done to be taken into con-
sideration. Material delivered to the Con-
tractor at locations other than the site may
also be taken into consideration (1) if such
consideration is specifically authorized by
the contract and (2) if the Contractor fur-
nishes satisfactory evidence that he has
acquired title to such material and that it
will be utilized on the work covered by this
contract.

(c) In making such progress payments,
there shall be retained 10 percent of the
estimated amount until final completion and
acceptance of the contract work. However,
if the Contracting Officer, at any time after
50 percent of the work has been completed,
finds that satisfactory progress is being made,
he may authorize any of the remaining pro-
gress payments to be made in full. Also,
whenever the work is substantially complete,
the contracting Officer, if he considers the
amount retained to be In excess of the
amount adequate for the protection of the
Government, at his discretion, may release to
the Contractor all or a portion of such excess
amount. Purthermore, on completion and
acceptance of each separate building, public
work, or other division of the contract, on
which the price is stated separately in the
contract, payment may be made therefor
without retention of a percentage.

(d) All material and work covered by pro-
gress payments made shall thereupon become
the sole property of the Government, but
this provision shall not be construed as re-
lieving the Contractor from the sole respons-
ibility for all material and work upon which
paymentz have been made or the restoration
of any damaged work, or as waiving the right
of the Government to require the fulfillment
of all of the terms of the contract.

(e) Upon completion and acceptance of all
work, the amount due the Contractor under
this contract shall be paid upon the pres-
entation of a properly executed voucher and
after the Contractor shall have furnished the
Government with a release, if required, of all
claims against the Government arising by
virtue of this contract., other than claims

in stated amounts as may be specifically
excepted by the Contractor from the oper-
ation of the release. I the Contractor's
claim to amounts payable under the contract
has been assigned under the Assignment of
Claims Act of 1940, as amended (31 U.S.C.
203, 41 U.S.C. 15), a release may also be re-
quired of the assignee.

(b) Where (1) the contract amount
exceeds one million dollars, and (2) the
time of performance, specified originally,
exceeds one year and (3) where the re-
tained percentage provided for in para-
graph (c) of the clause above greatly ex-
ceeds the amount necessary for the pro-
tection of the Government, paragraph
(c) of the clause may be modified by
adding the following:

Where the time originally specified for
completion of this contract exceeds one year,
the Contracting Officer, at any time after 50
percent of the work has been completed, if
he finds that satisfactory progress is being
made, may reduce the total amount retained
from progress payments to an amount not
less than 10 percent of the estimated value
of the work remaining to be done under the
contract or 11 percent of the total contract
amount, whichever -is the higher. In com-
puting the total contract amount, for the
purposes of the preceding sentence, the con-
tract amount for any separate building, pub-
lic work, or other division of the contract
on which the price is stated separately in
the contract and on which payment has been
in full, including retained percentage
thereon under this clause shall be excluded.

§ 7.602-8 Assignment of claims.

ASSIGNmE=T or CLAIms (JuNE 1964)

(a) Pursuant to the provisions of the
Assignment of Claims Act of 1940, as
amended (31 US.C. 203, 41 U.S.C. 15), if
this contract provides for payments aggre-
gating $1,000 or more, claims for moneys
due or to become due the Contractor from
the Government under this contract may
be assigned to a bank, trust company, or
other financing institution, including any
Federal lending agency, and may thereafter
be further assigned and reassigned to any
such institution. Any such assignment or
reassignment shall cover all amounts payable
under this contract and not already paid,
and shall not be made to more than one
party, except that any such assignment or
reassignment may be made to one party as
agent or trustee for two or more parties
participating in such financing. Unless
otherwise provided in this contract, pay-
ments to assignee of any moneys due or to
become due under this contract shall not,
to the extent provided in said Act, as
amended, be subject to reduction or setoff.
(The preceding sentence applies only iithis
contract is made in time of war or national
emergency as defined in said Act and is with
the Department of Defense, the General
Services Administration, the Atomic Energy
Commission, the National Aeronautics and
Space Administration, the Federal Aviation
Agency, or any other department or agency
of the United States designated by the Presi-
dent pursuant to Clause 4 of the proviso of
section 1 of the Assignment of Claims Act
of 1940, as amended by the Act of May 15,
1951, 65 Stat. 41.)

(b) In no event shall copies of this con-
tract of any plans, specifications, or other
similar documents relating to work under
this contract, if marked "Top Secret,"
"Secret," or "Confidential," be furnished to
any assignee of any claim arising under this
contract or to any other person not entitled
to receive the same. However, a copy of any
part or all of this contract so marked may

be furnished, or any information contained
therein may be disclosed, to such assignee
upon the prior written authorization of the
Contracting Officer.

The last two sentences of paragraph (a)
of the foregoing clause shall be deleted from
contracts entered into with foreign con-
tractors.

§ 7.602-9 Material and workmanship.

IATERIAL AND WORK ITSECP (JME 1964)

(a) Unless otherwise specifically provided
in this contract, all equipment, material and
articles incorporated in the work covered
by this contract are to be new and of the
most suitable grade for the purpose intended.
Unless otherwise specifically provided in this
contract, reference to any equipment, ma-
terial, article, or patented process, by trade
name, make, or catalog number, shall be
regarded as establishing a standard of qual-
ity and shall not be construed as limiting
competition, and the Contractor may, at his
option, use any equipment, material, article,
or process which, in the judgment of the
Contracting Officer, is equal to that named.
The Contractor shall furnish to the Con-
tracting Officer for his approval the name
of the manufacturer, the model number and
other identifying data And information re-
specting the performance, capacity, nature,
and rating of the machinery and mechanical
and other equipment which the Contractor
contemplates incorporating in the work.
When required by this contract or when
called for by the Contracting Officer, the
Contractor shall furnish the Contracting
Officer for approval full information con-
cerning the material or articles which he
contemplates incorporating in the work.
'When so directed, samples shall be sub-
mitted for approval at the Contractor's ex-
pense, with all shipping charges prepaid.
Machinery, equipment, material, and articles
installed or used without required approval
shall be at the risk of subsequent rejection.

(b) All work under this contract shall be
performed in a skillful and workmanlike
manner. The Contracting Officer may, in
writing, require the Contractor to remove
from the work any employee the Contract-
ing Officer deems incompetent, careless, or
otherwise objectionable.

§ 7.602-10 Contractorinspectionsystem.

(a) Except as provided in paragraph
(b) of this section, insert the following
clause in all contracts in excess of
$10,000.
CoxnscroR IsSPEacroN SYsTEm (Nov. 1964)

The Contractor shall (1) maintain an ade-
quate inspection system and perform such
inspections as will assure that the work per-
,formed under the contract conforms to con-
tract requirements, and (i) maintain and
make available to the Government adequate
records of such inspections.

(b) Where it is desired to require con-
tractors to maintain an inspection system
in accordance with Military Specification

IIL-I-45208A (see § 14.104-2(b) of this
chapter), the clause set forth In para-
graph (a) of this section shall be in-
cluded in the contract with the following
additional sentence,

The inspection system shall be in accord-
ance with Military Specification MIL-I-
45208A,. (JuLY 1964)

§ 7.602-11 Inspection and acceptance.

INsPEcTiox AND AccEzTANcE (JuN= 1964)

(a) Except as otherwise provided in this
contract, inspection and test by the Gov-
ernment of material and workmanship re-
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quired by this Contract shall be made at
reasonable times and at the site ot the work,
unless the Contracting Officer determines
that such Inspection or test of material
which Is to be incorporated in the work
shall be made at the place of production,
manufacture, or shipment of such material.
To the extent specified by the Contracting
Officer at the time of determining to make
off-site inspection or test, such inspection
or test shall be conclusive as to whether the
material involved conforms to the contract
requirements. Such off-site inspection or
test shall not relieve the Contractor of re-
sponsibility for damage to or 'loss of the
material prior to acceptance, nor in any way
affect the continuing rights of the Govern-
ment after acceptance of the completed
work under the terms of paragraph (f) of
this clause, except as hereinabove provided.

(b) The Contractor shall, without charge,
replace any material or correct any work-
manship found by the Government not to
conform to the contract requirements, un-
less in the public interest the Government
consents to accept such material or work-
manship with an appropriate adjustment in
contract price. The Contractor shall
promptly segregate and remove rejected ma-
terial from the premises.

I (c) If the Contractor does not promptly
replace rejected material or correct rejected
workmanship, the Government (1) may, by
contract or otherwise, replace such material
or correct such workmanship and charge
the cost thereof to the Contractor, or (2)
may terminate the Contractdr's right to pro-
ceed in accordance with Clause 5 of these
General Provisions.

(d) The Contractor shall furnish
promptly, without additional charge, all fa-
cilities, labor, and material reasonably
needed for performing such safe and con-
venient inspection and test as may be re-
quired by the Contracting Officer. All in-
spection and test by the Government shall
be performed in such manner as not un-
necessarily to delay the work. Special, full
size, and performance tests shall be per-
formed as described in this contract. The
Contractor shall be charged with any addi-
tional cost of inspection when material and
workmanship are not ready at the time
specified by the Contractor for its inspection.

(e) Should It be considered necessary or
advisable by the Government at any time
before acceptance of the entire work to make
an examination of.work already completed,
by removing or tearing out same, the Con-
tractor shall, on request, promptly furnish:
all necessary facilities, labor, and material.
If such work is found to be defective or non-
conforming in any material respect, due to
the fault of the Contractor or his subcon-
tractors, he shall defray all the expenses of
such examination and of satisfactory recon-
struction. If, however, such work is found
to meet the requirements of the contract,
an equitable adjustment shall be made in
the contract price to compensate the Con-
tractor for the additional services involved
in such examination and reconstruction and,
if completion of the work has been delayed
thereby, he shall, in addition, be granted a
suitable extension of time.

(f) Unless otherwise provided in this con-
tract, acceptance by the Government shall
be made as promptly as practicable after
completion and inspection of all work re-
quired by this contract. Acceptance shall be
final and conclusive except as regards latent
defects, fraud, or such gross mistakes as
may amount to fraud or as regards the Gov-
ernment's rights under any warranty or
guarantee.

Where Standard Form 23A is used, the
words "Termination for Default-Dam-
ages for Delay-Time Extensions clause

of this contract" in the foregoing para-
graph need not be substituted for
"Clause 5 of these General Provisions."
§ 7.602-12 Superintendence by con-

tractor.
SUPERINTENDENCE BY CoNTRACToR

(JuNE 1964)

The Contractor shall give his personal
superintendence to the work or have a com-
petent foreman or superintendent, satisfac-
tory to the Contracting Officer, on the work
at all times during progress, with authority
to act for him.

§ 7.602-13 Permits and responsibilities.
PERmrrS AND RESPONsmm-rrmEs (JuNE 1964)

The Contractor shall, without additional
expense to the Government, be responsible
for obtaining any necessary licenses and
permits, and for complying with any appli-
cable Federal, State, and municipal laws,
codes, and regulations, in connection with
the prosecution of the work. He shall be
similarly responsible for all damages to per-
sons or property that occur as a result of his
fault or negligence. He shall take proper
safety and health precautions to protect the
work, the workers, the public, and the prop-
erty of others. He shall also be responsible
for all materials delivered and work per-
formed until completion and acceptance of
the entire construction work, except for any
completed unit of construction thereof which
theretofore may have been accepted.

§ 7.602-14 Conditions affecting the
work.

CoNDrrioNs AFECrnTG THE WORK (JUNE
1964)

The Contractor shall be responsible for
having taken steps reasonably necessary to
ascertain the nature and location of the
work, And the general and local conditions
which can affect the work or the cost thereof.
Any failure by the Contractor to do so will
not relieve him from responsibility for suc-
cessfully performing the work without addi-
tional expense to the Government. The Gov-
ernment assumes no responsibility for any
understanding or representations concerning
conditions made by any of its officers or
agents prior to the execution of this contract,
Unless such understanding or representations
by the Government are expressly stated in
the contract.

§ 7.602-15 Other contracts.
OTHER CoNTRACTS (JuNE 1964)

The Government may undertake or award
other contracts for additional work, and the
Contractor shall fully cooperate with such
other contractors and Government employ-
ees and carefully fit his own work to such
additional work as may be directed by the
Contracting Officer. The Contractor shall
not commit or permit any act which Vill
interfere with the performance of work by
any other contractor or by Government
employees.

§ 7.602-16 -Patent indemnity.
PATENT INDEMNITY (JUNE 1964)

Except as otherwise provided, the Con-
tractor agrees to indemnify the Government
and its officers, agents, and employees against
liability, including costs and expenses, for
infringement upon any Letters Patent of the
United States (except Letters Patent issued
upon an application which is now or may
hereafter be, for reasons of national security,
ordered by the Government to be kept seqret
or otherwise withheld from Issue) arising
out of the performance of this contract or
out of the use or disposal by or for the ac-

count of the Government of supplies fur-
nished or construction work performed
hereunder.

§ 7.602-17 Additional bond security.

Insert the clause set forth in § 7.103-9.

§ 7.602-18 Covenant against contingent
fees.

Insert the clause set forth in § 7.103-
20.

§ 7.602-19 Officials not to benefit.

OFFICALs NOT To BENExT (JuNE 1964)
No member of Congress or resident Com-

missioner shall be admitted to any share or
part of this contract, or to any benefit that
may arise therefrom; but this provision shall
not be construed to extend to this contract
if made with a corporation for Its general
benefit.

§ 7.602-20 Buy American.
In accordance with § 6.204 of this

chapter, insert the clause set forth in
§ 6.204-5.

§ 7.602-21 Convict labor.

Insert the contract clause set forth
in § 12.203 of this chapter.
§ 7.602-22 Equal opportunity.

In accordance with the requirements of
§ 12.802 of this chapter, insert the con-
tract clause set forth 1.erein.
§ 7.602-23 Labor standards provisions.

In accordance with § 12.403 of this
chapter, insert the clauses entitled:

Davis-Bacon Act.
Contract Work Hours Standards Act-

Overtime Compensation.
Apprentices.
Payrolls and Payroll Records.
Compliance with Copeland Regulations.
Withholding of Funds.
Subcontracts.
Contract Termination-Debarment.
Employee Compensation--Cape Kennedy,

Patrick Air Force Base and Merritt Island
Launch Area.

§ 7.602-24 Nondomestic construction
materials.

In accordance with the requirements
of § 6.204-4 of this chapter, include the
clause set forth therein.
§ 7.602-25 Gratuities.

In accordance with the requirements
of § 7.104-16, insert the contract clause
set forth therein.

§ 7.602-26 Small business.
(a) Utilization of small business con-

cerns. In accordance with § 1.707-3 (a)
of this chapter, insert the clause set forth
therein.

(b) Small business subcontracting
program. In accordance with § 1.707-3
(c) of this chapter, insert the clause in-
cluded therein.

§7.602-27 Federal, State and local
taxes.

In accordance with the requirements
of § 11.401 of this chapter, insert the
contract clause set forth in § 11.401-1 or
§ 11.401-2 of this chapter as appropriate.
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§ 7.602-28 Renegotiation.
In accordance with the requirements

of § 7.103-13, insert the appropriate
contract clause set forth therein.
§ 7.602-29 Termination for convenience

of the Government.

Insert the clause set forth in § 8.701(a)
as modified by § 8.701(c) of this chapter.

§ 7.602-30 Notice and assistance regard-
ing patent and copyright infringe-
ment.

In accordance with the requirements
of § 9.104 of this chapter, insert the con-
tract clause set forth therein.
§ 7.602-31 Authorization and consent.

In accordance with the requirements
of § 9.102-1 of this chapter, include the
clause set forth therein.

§ 7.602-32 Composition of Contractor.
COMrOSrrION OF CONTRACTOR (JANUARY

1965)
If the Contractor hereunder is comprised

of more than one legal entity, each such en-
tity shall be jointly and severally liable
hereunder.

§ 7.602-33 Site investigation.
SITE INVESTIGATION (JANUARY 1965)

The Contractor acknowledges that he has
investigated and satisfied himself as to the
conditions affecting the work, including but
not restricted to those bearing upon trans-
portation, disposal, handling and storage of
materials, availability of labor, water, elec-
tric power, roads and uncertainties of
weather, river stages, tides or similar physi-
cal conditions at the site, the conformation
and conditions of the ground, the character
of equipment and facilities needed prelim-
inary to and during prosecution of the work.
The Contractor further acknowledges that
he has satisfied himself as to the character,
quality and quantity of surface and subsur-
face materials or obstacles to be encountered
insofar as this information is reasonably
ascertainable from an inspection of the site,
including all exploratory work done by the
Government, as well as from information
presented by the drawings and specifications
made a part of this contract. Any failure
by the Contractor to aquaint him elf with
the available information will not relieve
him from responsibility for estimating prop-
erly the difficulty or cost of successfully per-
forming the work. The Government as-
sumes no responsibility for any conclusions
or interpretations made by the Contractor
on the basis of the information made avail-
able by the Government,

§ 7.602-34 Protection of existing vege-
tation, structures, utilities, and im-
provements.

PROTECTION OF EXISTING VEGETATION, STRUC-
TURES, UTILITIES, AND 1LIPROvELrEN'S (JAN-
UARY 1965)

(a) The Contractor will preserve and pro-
tect all existing vegetation such as trees,
shrubs, and grass on or adjacent to the site
of work which is not to be TOmved and
which does not unreasonably interfere with
the construction work. Care will be taken in
removing trees authorized for removal to
avoid damage to vegetation to remain in
place. Any limbs or branches of trees broken
during such operations or by the careless op-
eration of equipment, or by workmen, shall
be trimmed with a clean cut and painted with
an approved tree pruning compound as di-
rected by the Contracting Officer.

(b) The Contractor will protect from dana-
age all existing Improvements or utilities at
or near the site of the work, the location of
which is made known to him, and will repair
or restore any damage to such facilities re-
sulting from failure to comply with the re-
quirements of this contract or the failure
to exercise reasonable care in the perform-
ance of the work. If the Contractor Sails
or refuses to repair any such damage
promptly, the Contracting Officer may have
the necessary work performed and charge
the cost thereof to the Contractor.

§ 7.602-35 Operations and storage areas.

OPERATIONS Aim STORAGE AREAS
(JANUARY 1965)

(a) All operations of the Contractor (in-
cluding storage of materials) upon Govern-
ment premises shall be confined to areas au-
thorized or approved by the Contracting Of-
ficer. The Contractor shall hold and save
the Government, its officers and agents, free
and harmless from liability of any nature oc-
casioned by his operations.

(b) Temporary buildings (storage sheds,
shops, offices, etc.) may be erected by the
Contractor only with the approval of the
Contracting Officer, and shall be built with
labor and materials furnished by the Con-
tractor without expense to the Government.
Such temporary buildings and utilities shall
remain the property of the Contractor and
shall be removed by him at his expense upon
the completion of the work. With the writ-
ten consent of the Contracting Officer, such
buildings and utilities may be abandoned and
need not be removed.

(c) The Contractor shall, under regula-
tions prescribed by the Contracting Officer,
use only established roadways or construct
and use such temporary roadways as may be
authorized by the Contracting Officer. Where
materials are transported in the prosecution
of the work, vehicles shall not be loaded
beyond the loading capacity recommended by
the manufacturer of the vehicle or prescribed
by any Federal,State or local law or regula-
tion. When it is necessary to cross curbings
or sidewalks, protection against damage shall
be provided by the Contractor and any dam-
aged roads, curbings, or sidewalks shall be
repaired by, or at the expense of the Con-
tractor.

§ 7.602-36 Progress charts and require-
ments for overtime work.

PROGRESS CHAnTS Aim REQuIRESENTS Pon
OvERTME WOR (JANUARY 1965)

(a) The Contractor shall within 5 days or
within such time as determined by the Con-
tracting Officer, after date of commencement
of work, prepare and submit to the Contract-
ing Officer for approval a practicable sched-
ule, showing the order in which the Con-
tractor proposes to carry on the work, the
date on which he will start the several salient
features (including procurement of mate-
rials, plant and equipment) and the contem-
plated dates for completing the same. The
schedule shall be In the form of a progress
chart of suitable scale to indicate appro-
priately the percentage of work scheduled for
completion at any time. The Contractor
shall enter on the chart the actual progress
at such intervals as directed by the Contract-
ing Officer, and shall immediately deliver to
the Contracting Officer three copies thereof.
If the Contractor fails to submit a progress
schedule within the time herein prescribed,
the Contracting Officer may withhold ap-
proval of progress payment estimates until
such time as the Contractor submits the re-
quired progress schedule.

(b) If, in the opinion of the Contracting
Officer, the Contractor falls behind the prog-
ress schedule, the Contractor shall take such

steps as may be necessary to improve his
progress and the Contracting Officer may re-
quire him to increase the number of shifts, or
overtime operations, days of work, or the
amount of construction plant, or all of
them, and to submit for approval such sup-
plementary schedule or schedules in chart
form as may be deemed necessary to demon-
strate the manner in which the agreed rate
of progress will be regained, all without ad-
ditional cost to the Government.

(c) Failure of the Contractor to comply
with the requirements of the Contracting
Officer under this provision shall be grounds
for determination by the Contracting Officer
that the Contractor is not prosecuting the
work with such diligence as will insure com-
pletion within the time specified. Upon such
determination the Contracting Officer may
terminate the Contractor's right to proceed
with the work, or any separable part thereof,
in accordance with the clause of the contract
entitled "Termination for Default-Damages
for Delay-Time Extensions."

§ 7.602-37 Subcontractors.
SuBcoNTRAcToRs (JANUARY 1965)

Within 7 days after the award of any sub-
contract either by himself or a subcontractor,
the Contractor shall deliver to the Contract-
ing Officer a statement setting forth the name
and address of the subcontractor and a sum-
mary description of the work subcontracted.
The Contractor shall at the same time fur-
nish a statement signed by the subcontractor
acknowledging the inclusion in his subcon-
tract of the clauses of this contract entitled
"Equal Opportunity", "Davis-Bacon Act",
"Contract Work Hours Standards Act-Over-
time Compensation", "Apprentices", "Pay-
rolls and Payroll Records", "Compliance With
Copeland Regulations", "Withholding of
Funds", "Subcontracts" and "Contract Ter-
mination-Debarment". Nothing contained
in this contract shall create any contractual
relation between the subcontractor and the
Government.

§ 7.602-38 [Reserved]

§ 7.602-39 Use and possession prior to
completion.

USE AND POSSESSION PRIOR To COmiPLETIOi
(JANUARY 1965)

The Government shall have the right to
take possession of or use any completed or
partially completed part of the work. Such
possession or use shall not be deemed an
acceptance of any work not completed in ac-
cordance with the contract. While the Gov-
ernment is in such possession, the Contrac-
tor, notwithstanding the provisions of the
clause of this contract entitled "Permits and
Responsibilities," shall be relieved of the
responsibility for loss or damage to the work
other than that resulting from the Contrac-
tor's fault or negligence. If such prior pos-
session or use by the Government delays the
progress of the work or causes additional
expense to the Contractor, an equitable ad-
justment in the contract price or the time of
completion will be made and the contract
shall be modified in writing accordingly.

§ 7.602-40 Cleaning up.
CLEANING UP (JANUARY 1965)

The Contractor shall at all times keep the
construction area, including storage areas
used by him, free from accumulations of
waste material or rubbish and prior to com-
pletion of the work remove any rubbish from
the premises and all tools, scaffolding, equip-
ment, and materials not the property of the
Government. Upon completion of the con-
struction the Contractor shall leave the work
and premises in a clean, neat and workman-
like condition satisfactory to the Contracting
Officer.
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§ 7.602-41 Additional definitions.
ADDrroNAL DEINTONS (JANUARY 1965)

(a) Wherever in the specifications or upon
the drawings the words "directed", "re-
quired", "ordered", "designated", "pre-
scribed", or words of like import are used,
it shall be understood that the "direction",
"requirement", "order", "designation", or
"prescription", of the Contracting Officer is
intended and similarly the words "approved",
"acceptable", "satisfactory" or words of like
import shall mean "approved by" or "accept-
able to", or "satisfactory to" the Contracting
Officer, unless otherwise expressly stated.

(b) Where "as shown", "as indicated", "as
detailed", or words of similar import are
used, it shall be understood that the ref-
erence is made to the drawings accompany-
ing this contract unless stated otherwise.
The word "provided" as used herein shall be
understood to mean "provided complete in
place", that is "furnished and installed".

§ 7.602-42 Accident prevention.

(a) Normally the following clause
concerning safety controls, records, re-
ports and corrective action to be taken
shall be inserted.

AccmENT PREvTIIoN (JANU 4 RY 1965)
(a) In order to provide safety controls for

protection to the life and health of employees
and other persons; for prevention of damage
to property, materials, supplies, and equip-
ment; and for avoidance of work interrup-
tions in the performance of this contract, the
Contractor shall comply with all pertinent
provisions of Corps of Engineers Manual, EM
385-1-1. dated 13 farcli 1958, entitled "Gen-
eral Safety .Requirements", as amended, and
will also take or cause to be taken such addi-
tional measures as the Contracting Officer
may determine to be reasonably necessary for
the purpose.

(b) The Contractor will maintain an ac-
curate record of, and will report to the Con-
tracting Officer n the manner and on the
forms prescribed by the Contracting Officer,
exposure data and all accidents resulting In
death, traumatic injury, occupational dis-
ease, and damage to property, materials, sup-
plies and equipment incident to work per-
formed under this contract.

(c) The Contracting Officer will notify the
Contractor of any noncompliance with the
foregoing provisions and the action to be
taken. The Contractor shall, after receipt of
such notice, immediately take corrective ac-
tion. Such notice, when delivered to the
Contractor or his representative at the site
of the work, shall be deemed sufficient for
the purpose. If the Contractor fails or re-
fuses to comply promptly, the Contracting
Officer may issue an order stopping all or
part of the work until satisfactory corrective
action has been taken. No part of the time
lost due to any such stop orders shall be
made the subject of claim for extension of
time or for excess costs or- damages by the
Contractor.

(d) Compliance with the provisions of this
article by subcontractors will be the respon-
sibility of the Contractor.

(b) In contracts involving work of
long duration or of hazardous character,
the following paragraph (e) will be added
to the above clause:

(e) Prior to commeneement of the work
the Contractor will:

(1) submit in writing his proposals for
effectuating this provision for accident pre-
vention;

(2) meet in conference with representa-
tives of the Contracting Officer to discuss
and develop mutual understandings relative
to administration of the over-all safety pro-
gram.

§ 7.602-43 Government inspectors.
GOVE N =N INSPECrORs (JANUARY 1965)

The work will be conducted under the
general direction of the Contracting -officer
and is subject to inspection by his appointed
inspectors to insure strict compliance with
the terms of the contract. No inspector is
authorized to change any provision of the
specifications without written authorization
of the Contracting Offlqer, nor shall the pres-
ence or absence of an inspector relieve the
Contractor from any requirements of the
contract.

§ 7.602-44 Commencement, prosecu-
tion and completion of work.

COMATENcEENT, PROSECUTION AND 'COMPLE-
TIO Or OFWO (JANUARY 1965) -

The Contractor will be required to com-
mence work under this contract within

------ calendar days after the date of re-
ceipt by him of notice to proceed, to prose-
cute said work diligently, and to complete
the entire work ready for use not later than

The time stated for completion
shall include final clean-up of the premises.

§ 7.602-45 Contract drawings, maps and
specifications.

CONTRACr DRAwin s, MAPS AND SEcIrnicAToNs
(JANUARY 1965)

(a) ---------- sets (five unless otherwise
specified herein) of large scale contract draw-
ings, maps and specifications will be fur-
nished the Contractor without charge except
applicable publications incorporated into the
technical provisions by reference. Additional
sets will be furnished on request at the cost
of reproduction. The work shall conform to
the following contract drawings and maps,
all of which form a part of these specifica-
tions and are available in the office-of

(Address)
Title File 'Drawing No.

------------------------------..---....--

(b) Omissions from the drawings or speci-
fications or the misdescription of details of
work which are manifestly necessary to carry
out the intent of the drawings and specifica-
tions, -or which are customarily performed,
shall not relieve the Contractor from per-
forming such omitted or misdeseribed de-
tails of the work but they shall be performed
as If fully and correctly set forth and de-
scribed in the drawings and specifications.

(c) The Contractor shall check all draw-
Ings furnished him immediately upon their
receipt and shall promptly notify the Con-
tracting Officer of any discrepancies. Figures
marked on drawings shall in general be fol-
lowed in preference to scale measurements.
Large scale drawings shall in general govern
small scale drawings. The Contractor shall
compare all drawings and verify the figures
before laying out the work and will be re-
sponsible for any errors which might have
been avoided thereby.

§ 7.602-46 Price adjustment for sus-
pension, delays or interruption of
work.

The following clause shall be included
in fixed-price construction contracts:
Pslcn ADJUSTMENT FOR SUSPENSION, DELAys,

oI INTErRUPrIoN OF WORM (NOV=E 1961)
(a) The Contracting Officer may order the

Contractor in writing to suspend all or any
part of the work for such period of time as
he may determine to be appropriate for the
convenience of the Government.

(b) If, without the fault or negligence of
the Contractor, the performance of all or any

part of the work Is for an unreasonable period
of time, suspended, delayed, or interrupted
by an act of the Contracting Officer in the
administration of the contract, or by his fail-
ure to act within the time specified In the
contract (or If no time is specified within a
reasonable time), an adjustment shall be
made by the Contracting Officer for any in-
crease in the cost of performance of the
contract (excluding profit) necessarily caused
by the unreasonable period of such suspen-
sion, delay, or interruption, and the contract
shall be modified in writing accordingly. No
adjustment shall be made to the extent that
performance by the Contractor would have
been prevented by other causes even if the
work had not been so suspended, delayed, or
interrupted. No claim under this clause shall
be allowed (i) for any costs incurred more
than twenty days before the Contractor shall
have notified the Contracting Officer in writ-
ing of the act or failure to act involved (but
this requirement shall not apply where a
suspension order has been Issued), and (ii)
unless the claim, in an amount stated, is
asserted in writing as soon as practicable
after the termination of such suspension, de-
lay, or interruption but not-later than the
date of final payment under the contract.
Any dispute concerning a question of fact
arising under this clause shall be subject to
the Disputes clause.

§ 7.603 Clauses for fixed-price construc-
tion contracts to be used when ap-
plicable.

§ 7.603-1 Notice to Government of la-
bor disputes.

Insert the clause set forth in § 7.104-4
in all contracts for items on the DOD
Master Urgency List.

§ 7.603-2 Soviet-controlled areas.

In accordance with the requirements
of § 6.403 of this chapter, insert the con-
tract clause set forth therein.

§ 7.603-3 Filing of patent applications.

In accordance with the requirements
of § 9.106 of this chapter, insert the con-
tract clause set forth in § 9.106 or
§ 9.106-1, as appropriate.

§ 7.603-4 Reporting' of royalties.

In accordance with the requirements
of § 9.110 of this chapter, insert the ap-
propriate contract clause set forth
therein.

§ 7.603-5 [Reserved]

§ 7.603-6 Military security require-
ments.

In accordance with the instructions of
§ 7.104-12, insert the contract clause set
forth therein.

§ 7.603-7 Examination of records.

In accordance with the requirements
of § 7.104-15, insert the contract clause
set forth therein.

§ 7.603-8 Priorities, allocations, and
allotments.

In accordance with the requirements
of § 1.307-2 of this chapter, insert the
contract clause set forth in § 7.104-18.

§ 7.603-9 Subcontracts.

In accordance with § 3.903-1 of this
chapter, insert the appropriate subcon-
tracts clause, modified if appropriate.
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§ 7.603-10 [Reserved]

§ 7.603-11 Price reduction for defective
cost or pricing data.

In accordance with the requirements
of § 7.104-29, insert the appropriate
clause set forth therein.
§ 7.603-12 Workmen's compensation

insurance overseas.

In accordance with § 10.403 of this
chapter, insert the clause set forth there-
in.

§ 7.603-13 Taxes.

In accordance with the requirements
of § 11.403-2 of this chapter, in contracts
to be performed outside the United
States, its possessions and Puerto Rico,
insert one of the clauses set forth in
paragraphs (a) and (b) thereof, or if
no tax agreement has been executed
between the United States and the for-
eign country and tax relief is not avail-
able, insert the clause in § 11.404 of this
chapter.

§ 7.603-14 Advance payments.

When advance payments are to be
made in accordance with Subpart D,
Part 163 of this chapter, insert the ap-
propriate clause as set forth in § 163.64-2
of this chapter.

§7.603-15 Performance of work by
contractor.

In accordance with the requirements
of § 18.104 of this chapter, insert the
following clause:

PERFORMANCE Or Woas aY COrRACTOR
(JANUARY 1965)

The Contractor shall perform on the site,
and with his own organization, work equiv-
alent to at least (words) percent* (figures)
of the total amount of work to be performed
under the contract, If, during the progress
of the work hereunder, the Contractor re-
quests a reduction in such percentage; and
the Contracting Officer determines that it
would be to the Government's advantage,
the percentage of the work required to be
performed by the Contractor may be reduced;
provided, written approval of such reduction
is obtained by the Contractor from the Con-
tracting Officer.

§ 7.603-16 Patent rights.

In accordance with the requirements
of § 9.107 of this chapter in contracts in-
volving experimental, developmental or
research work, insert the appropriate
contract clauses set forth therein.

§ 7.603-17 Interest.

In accordance with the requirements
of §§ 163.118 and 163.119 of this chapter,
insert the clause set forth in § 163.118.
§ 7.603-18 Competition in subcontract-

ing.

In accordance with the requirements
of g 7.104-40, insert the contract clause
set forth therein.

*The required percentage shall be the
maximum consistent with customary or nec-
esary specialty subcontracting, complexity,
and magnitude of the work, and shall not be
less than 20 percent, except for housing con-
tracts in which it shall not be less than 15
percent.

§ 7.603-19 Duty free entry.

In accordance with the requirements
of § 6.603-2 of this chapter, insert either -
or both of the clauses set forth in § 6.603-
3 of this chapter, as appropriate.

§ 7.603-20 Audit and records.

In accordance with the requirements
of § 7.104-41, insert the appropriate
clause set forth therein.

§ 7.603-21 Subcontractor cost and pric-
ing data.

In accordance with the requirements
of § 7.104-42, insert the applicable clause
set forth therein.

§ 7.603-22 Government-furnished prop-
erty clause for fixed-price contracts.

Insert the clause set forth in § 13.702
of this chapter in contracts for construc-
tion under which the Government is to
furnish to the contractor material, spe-
cial tooling, or industrial facilities con-
sistent with § 13.303 of this chapter.

§7.603-23 Fixed-price incentive con-
tract clause.

The following clause shall be inserted
in all negotiated contracts providing for
a fixed price with provision for an adjust-
ment reflecting the efficiency and econ-
omy exercised by the contractor during
performance of the contract.

INCENTIVE PRICE RtEVISION' (JANUARY 1965)

(a) General. The total contract price set
forth in this contract as It may have been
mbdified, consists of unit prices, lump sum
prices or a combination thereof, and such
total contract price is a total target price
which includes a total target profit of

------ percent of total target costs. The
total target price shall be revised in accord-
ance with the provisions of this clause: Pro-
vided, That the total amount paid under this
contract shall not exceed (i) the aggregate of
the prices of the lump sum items, plus (ii)
the unit prices of the estimated quantity
items times the actual quantity of such
items, plus (iII) ---- percent of the sum
of (i) and (ii) above.

(b) Submission of data. Within
days after completion of all work and serv-
lees to be performed under this contract, the
Contractor shall submit (i) a detailed state-
ment of costs incurred in the performance
of this contract; (il) such other information
as the Contracting Officer may require; and
(iII) a price list of all materials, supplies and
property, the cost of which is included in
(i) above, which are on hand upon comple-
tion of the work. Where the Contractor fails
to submit the required data within the time
specified, no further payment may be made
by the Contracting Officer until the data are
furnished.

(c) Price revision. Upon submission of
the data required by paragraph (b) above,
the Contractor and the Contracting Officer
shall promptly establish the total adjusted
price in accordance with the following:

(1) On the basis of the information re-
quired by paragraph (b) above, the Con-
tractor and the Contracting Officer shall es-
tablish by negotiation the total adjusted cost
reasonably incurred or to be incurred for and
properly allocable to the work and services
performed under this contract and accepted
by the Government.

(2) The total adjusted price of the work
and services performed under this contract
shall be established by adding to the total
adjusted cost, as negotiated under (1) above,
less the proceeds of any disposition of Con-

tractor inventory in accordance with (g)
below, an allowance for profit determined
in accordance with (3) below, Provided,
.however, That in no event shall the total
adjusted price exceed the amount computed
in accordance with paragraph (a) above.

(3) The allowance for profit with respect
to this contract shall be determined as fol-
lows, subject to the provisions and limita-
tions set forth in subparagraph (2) above:

When the total ad-
justed cost is-

Equal to the total
target cost.

Greater than the
total target cost.

Less than the to-
tal target cost.

The allowance for profit
is-

Total target profit.

Total target profit less
------ percent ( ------
%) of the amount by
which the total ad-
justed cost exceeds the
total target cost.

Total target profit plus
------ percent ( ....

%) of the amount by
which the total ad-
justed cost is less than
the total target cost.

(d) Records. (1) The Contractor shall
maintain books, records, documents, and
other evidence, sufficient to reflect properly
all direct and indirect costs of whatever na-
ture claimed to have been incurred for the
performance of this contract. However, no
material change will be required to be made
in the Contractor's accounting procedures
and practices if they conform to generally
accepted accounting practices and If the cost
data required to be furnished under (b)
above are readily ascertainable. Each sub-
contract placed by the Contractor hereunder
on other than a firm fixed-priced basis (i)
shall provide that the subcontractor shall
maintain books, records, documents, and
other evidence, sufficient to reflect properly
all direct and indirect costs of whatever na-
ture claimed to have been incurred in the
performance of such subcontract and (il)
shall require each such subcontractor to in-
sert the entire substance of this subpara-
graph, including this (ii), in all his subcon-
tracts which are on other than a firm fixed-
price basis.

(2) The Government may at all reason-
able times make such examination or audit
as the Contracting Officer may require of the
Contractor's books, records, documents, and
other evidence pertinent to the performance
of this contract.

(e) Certification. An authorized respon-
sible official of the Contractor shall certify
on each statement of costs submitted to the
Contracting Officer pursuant to (b) above
that the incurred costs are based upon the
records of the Contractor, that such records
reflect generally accepted accounting prin-
ciples and practices normally followed by the
Contractor, and that such costs are correct
to the best of his knowledge and belief.

(f) Subcontracts. (1) No subcontract
placed under this contract shall provide for
payment on a cost-plus-a-percentage-of-cost
basis; and the Contractor shall not, without
the prior written consent of the Contracting
Officer, place any subcontract which is on a
cost-plus-a-fee basis and which would in-
volve a total price in excess of $10,000, in-
cluding the fee. The Contracting Officer
may, in his discretion, ratify in writing any
such cost-plus-a-fee subcontract and such
action shall constitute the consent of the
Contracting Officer as required by this sub-
paragraph (1).

(2) Each subcontract placed by the Con-
tractor hereunder (i) shall provide that
the Government may at all reasonable times
make such examination or audit as the Con-
tracting Officer may require of the subcon-
tractor's books, records, documents, and
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other evidence, pertinent to the performance
of the subcontract and (if) shall require each
such subcontractor whose subcontract is on
other than a firm fixed-price basis to insert
the entire substance of this subparagraph,
including this (ii), in all his subcontracts.
The term "subcontract", as used in this sub-
paragraph (2) only, excludes firm fixed-price
subcontracts not in excess of $2,500 and sub-
contracts for utility services at rates estab-
lished for uniform application to the gen-
eral public.

(g) Contractor inventory. Any materialt,
supplies and property the cost of which is
allocable to the contract and included in
the total adjusted cost, which are on hand
upon the completion of the contract, shall be
disposed of in accordance with the applicable
Government regulations covering the dispo-
sition of Contractor inventory and any pro-
ceeds of such disposition shall be used to re-
duce the total adjusted cost established pur-
suant to paragraph (c) above. Any mate-
rials, supplies and property which are on
hand upon the completion of the contract,
which are not allocable to the contract and
as to which no costs have been included in
the total adjusted cost, shall be and remain
the property of the Contractor.

(h) Contract modification. The total ad-
justed price, as determined in accordance
with paragraph (c) above, shall be evidenced
by a modification to this contract signed by
the Contractor and the Contracting Officer.
Such final contract price shall apply to all
work and services performed under this
contract.

(i) Adjustment of payment estimates. If
at any time it appears that the final con-
tract price will be substantially greater or
less than (i) the aggregate of the prices of
the lump sum items, plus (i) the unit prices
of the estimated quantity items times the
actual quantity of such items completed, the
Contracting Officer may adjust each pay-
ment estimate thereafter to be made under
the contract by increasing or decreasing the
net amount of such payment estimate by the
indicated percentage of variation: Providc,
however, That in no event shall the percent-
age of increase exceed that indicated in par-
agraph (a) (ii) above. Any adjustment of
payment estimates under this paragraph
shall in no way limit or affect the price revi-
sion to be computed in accordance with
the provisions of this clause.

(j) Limitation on payments. Notwith-
standing any provisions of this contract au-
thorizing greater payment, the -total of all
amounts paid or payable under this con-
tract, until price revision has been made to
the full extent permitted by this contract,
shall not exceed the sum of the following
items as reported by the Contractor'from
time to time as hereinafter provided: (i) the
total amount of costs (estimated to the ex-
tent necessary) that have been reasonably
incurred for and are properly allocable to
the contract and (ii) the total amount of
target profit used in establishing the total
target price and allocable by direct propor-
tion to the work or services performed.
Within 45 days after the end of each quar-
ter of the Contractor's fiscal year, beginning
for the quarter in which. work or services
are first performed under this contract and
as of the end of each quarter thereafter, the
Contractor shall submit a statement setting
forth the respective amounts of each of the
two numbered items next above, together
with the total of all amounts paid or pay-
able under this contract as of the end of each
such quarter. If on any quarterly statement
the total of the amounts paid exceeds the
sum of the two numbered items above, this
gross excess shall be paid immediately by
the Contractor to the Government or cred-
ited against existing unpaid billings.

(k) Disagreement. If the Contractor and
the Contracting Officer are unable to agree
upon the final contract price within 60 days
after the date on which the data required
by (b) above are to be submitted or within
such further time as specified by the Con-
tracting Officer, the Contracting Officer shall
resolve the disagreement by issuing a de-
cision pursuant to the clause of this contract
entitled "Disputes."

(1) Termination. (1) In the event of a
complete termination, the amount payable
to the Contractor shall be established in ac-
cordance with the clause of this contract
entitled "Termination for Convenience of
the Government" or "Termination for De-
fault-Damages for Delay-Time Extension"
as applicable.

(2) In the event of a partial termination,
the amount payable to the Contractor as to
the work and services terminated shall be
established in accordance with the clause of
this contract entitled "Termination for the
Convenience of the Government" or "Ter-
mination for Default-Damages for Delay-
Time Extensions" as applicable. As to the
wprk and services not terminated the pro-
visions of this clause shall apply.

§ 7.603-24 Shop drawings.
(a) Insert the following clause, with

the appropriate addition in paragraph
(b) of this section, in contracts requir-
ing the submission of shop drawings for
review prior to construction:

SHoP DRAWINGS (JAN UARY 1965).

The Contractor shall submit to the Con-
tracting Officer for approval ---- copies
(four unless otherwise indicated herein)
of all shop drawings as called for under the
various headings of these specifications.
These drawings shall be complete and de-
tailed. If approved by the Contracting Offi-
cer, each copy of the drawings will be Iden-
tified as having received such approval by
being so stamped and dated. The Contrac-
tor shall make any corrections required by
the Contracting Officer. If the Contractor
considers any correction indicated on the
drawings to constitute a change to the con-
tract drawings or specifications, notice as
required under the clause entitled
"Changes" will be given to the Contracting
Officer .------- sets (three unless otherwise
indicated herein) of all shop drawings will
be retained by the Contracting Officer and
one set will be returned to the Contractor.
The approval of the drawings by the Con-
tracting Officer shall not be construed as a
complete check, but will indicate only that
the general method of construction and de-
tailing is satisfactory. Approval of such
drawings will not relieve the Contractor of
the responsibility for any error which may
exist as the Contractor shall be responsible
for the dimensions and design of adequate
connections, details, and satisfactory con-
struction of all work.

(b) "As built" shop drawings may be
required for the pel'manent record of the
using agency.

(1) When reproducible shop draw-
ings are required, the following provi-
sion shall be added to the clause in para-
graph (a) of this section:

Upon the completion of the work under
this contract, the Contractor shall furnish
a complete set of reproducibles of all shop
drawings as finally approved. These draw-
ings shall show all changes and revisions
made up to the time the equipment is com-
pleted and accepted.

(2) If reproducible shop drawings are
not required, the following provision

shall be added to the clause in paragraph
(a) of this section:

Upon the completion of the work under
this contract, the Contractor shall furnish
---- complete sets of prints of all shop draw-
ings as finally approved. These drawings
shall show changes and revisions made up
to the time the equipment is completed and
accepted.

§ 7.603-25 Physical data.
(a) All the information concerning

local conditions pertaining to the per-
formance of the contract work, which
has been made available to the Con-
tractor should be referenced into the
contract by completing the clause set
forth in paragraph (b) of this section.
Wherever test borings, analyses, or hy-
drographic data are to be made available
to the Contractor, the wording of this
special clause should be such as only to
inform the Contractor as to the source
of the data and where it may be
examined.

(b) Contract clause:
PHYsIcAL DATA (JANUARy 1965)

Information and data furnished or re-
ferred to below are furnished for the Con-
tractor's information. However, it is
expressly understood that the Government
will not be responsible for any interpreta-
tion or conclusion drawn therefrom by the
Contractor.

(a) The physical conditions indicated on
the drawings and in the specifications are
the result of site investigations by (insert
Investigational methods used, such as sur-
veys, auger borings, core borings, test pits,
probings, test tunnels, etc.)

(b) Weather Conditions. (Insert sum-
mary of weather records and warnings.)

(c) Transportation facilities. (Insert the
summary of transportation facilities acces-
sible to project, availability, and limitations.)

(d) ----------. (Insert other pertinent
information.)
§ 7.603-26 Disputes concerning labor

standards.

Insert the following clause in all con-
tracts subject to the Davis-Bacon Act.

DISPUTES CoNCEraG LABon STANDADS
(JANUARY 1965)

Disputes arising out of the labor stand-
ards provisions of this contract shall be sub-
ject to the Disputes clause except to the
extent such disputes involve the meaning
of classifications or wage rates contained in
the wage determination decision of the Sec-
retary of Labor or the applicability of the
labor provisions of the contract which ques-
tions shall be referred to the Secretary of
Labor in accordance with the procedures of
the Department of Labor.
§7.603-27 Variations in estimated

quantity contracts.

Insert the following clause in contracts
containing estimated quantity items
when the Contracting Officer has re-
served the right to vary the estimated
quantity during the performance of the
work to accommodate actual conditions
encountered:

VAr TrONcS ns ESTA=TED QUATrrms
(JA UARY 1965)

Where the quantity of a pay item in this
contract is an estimated quantity and where
the actual quantity of such pay item varies
more than fifteen (15%) percent above or

FEDERAL REGISTER, VOL. 30, NO. 195-FRIDAY, OCTOBER 8, 1965

12828



RULES AND REGULATIONS

below the estimated quantity stated in this
contract, as it may hereafter be modified,
an equitable adjustment in the contract unit
price shall be made upon demand of either
party. If the quantity variation is such as
to cause an increase in the time necessary
for completion, the Contracting Officer shall,
upon receipt of a written request for an ex-
tension of time within ten (10) days from
the beginning of such delay, or within such
further period of time which may be granted
by the Contracting Officer prior to the date
of final settlement of the contract, ascertain
the facts and make such adjustment for
extending the completion date as in his
judgment the findings justify. If the par-
ties fal to agree upon an equitable adjust-
ment in the contract price or time the
dispute shall be determined as provided
In the clause of this contract entitled "Dis-
putes".

§ 7.603-28 Identification of Govern-
ment furnished property.

Insert the following clause when re-
quired. The point at which the Gov-
ernment-furnished property will be de-
livered to the Contractor should be
specifically stated as a part of the in-
formation furnished under the special
clause on physical data (see § 7.603-25).
Special provisions may be required in
addition to the clause herein to cover
Government or another Contractor's in-
stallation, preparation for operation, or
testing of equipment.
IDENTMIcATIoN OF GOVENMENT FURNISHED

PROPERTY (JANUARY 1965)
The Government will furnish to the Con-

tractor the following property to be incor-
porated or installed in the work or used in
its performance. Such property will be fur-
nished fio.b. railroad cars at the place speci-
fied In paragraph ------ or f.o.b. truck at
the project site and the Contractor will be
required to accept delivery when made, pay-
ing any demurrage incurred, and unloading
and transporting the property to the job
site at his own expense. All such property
will be installed or incorporated into the
work at the expense of the Contractor, un-
less otherwise indicated herein. The Con-
tractor shall verify the quantity and condi-
tion of such Government-furnished property
when delivered to him, acknowledge receipt
thereof In writing to the Contracting Officer,
and in case of damage to or shortage of such
property, he shall within 24 hours report
in writing such damage or shortage to the
Contracting Officer.

Quantity Item Description

§ 7.603-29 Salvage materials and
equipment.

Insert the following clause in contracts
which involve Government-furnished
property which is to be salvaged and
reused:

SALVAGE MATERIALS AND EQUIPAXENT (JANUARY
1965)

The Contractor shall maintain adequate
property control records for all materials or
equipment specified to be salvaged. These
records may be in accordance with the Con-
tractor's system of property control, if ap-
proved by the property administrator. The
Contractor shall be responsible for the ade-
quate storage and protection of all salvaged
materials and equipment and shall replace,
at no cost to the Government, all salvage
materials and equipment which are broken or
damaged during salvage operations as the
result of his negligence, or while in his care.

§ 7.603-30 Availability and use of
utility services.

Insert the following clause in contracts
for performance at Government installa-
tions when it is determined that Govern-
ment-owned and operated utility systems
and supplies are adequate for the needs
of and use of the Contractor as well as
the Government.

AVAILABILITy OF UTILITY SERVICES (JANUARY

1965)
It has been determined by the Contracting

Officer that Government-owned and operated
utility systems and supplies are adequate for
the needs and use of the Contractor as well
as the Government. All reasonably required
amounts of water, gas, electricity, etc., will
be made available to the Contractor by the
Government from existing system outlets and
supplies. The Contractor shall, at his own
expense, make all temporary connections and
install distribution lines and meters, as re-
quired, to determine the amount of water,
gas or electricity used by him and such utili-
ties will be paid for by or charged to the Con-
tractor at prevailing rates charged to the
Government or, in the event the water, gas
or electricity is produced by the Government
at reasonable rates as determined by the
Contracting Officer. All temporary lines will
be furnished, installed, connected, and main-
tained by the Contractor in a workmanlike
manner satisfactory to the Contracting Offi-
cer and shall be removed by the Contractor
in like manner at his expense prior to final
acceptance of the construction.

§ 7.603-31 Layout of work.

Insert the following clause in construc-
tion contracts on a lump sum basis ex-
cept in contracts for (a) airfield pave-
ment construction, (b) dredging, and (c)
unit price contracts in which the pay-
ment quantity is to'be established by field
Surveys.

LAYOUT OF WoRm (JANUARY 1965)
The Contractor shall lay out his work from

Government established base lines and bench
marks indicated on the drawings and shall
be responsible for all measurements in con-
nection therewith. The Contractor shall fur-
nish, at his own expense, all stakes, tem-
plates, platforms, equipment, tools, and
materials and labor as may be required in
laying out any part of the work from the
base lines and bench marks established by
the Government. The Contractor will be
held responsible for the execution of the
work to such lines and grades as may be
established or indicated by the Contracting
Officer. It shall be the responsibility of the
Contractor to maintain and preserve all
stakes and other marks established by the
Contracting Officer until authorized to re-
move them. If such marks are destroyed,
by the Contractor or through his negligence,
prior to their authorized removal, they may
be replaced by the Contracting Officer at his
discretion. The expense of replacement will
be deducted from any amounts due or to be-
come due the Contractor.

§ 7.603-32 Misplaced material.

Insert the follovng clause in all con-
tracts involving work near or on navi-
gable waterways.

MISPLACED MATERILL (JANUARY 1965)
Should the Contractor, during the progress

of the work, lose, dump, throw overboard,
sink, or misplace any material, plant, ma-
chinery, or appliance, which in the opinion
of the Contracting Officer may be dangerous
to or obstruct navigation, the Contractor

shall recover and remove the same with the
utmost dispatch. The Contractor shall give
immediate notice, with description and loca-
tion of such obstructions, to the Contracting
Officer or inspector, and when required shall
mark or buoy such obstructions until the
same are removed. Should he refuse, neglect,
or delay compliance with the above require-
ments, such obstructions may be removed by
the Contracting Officer, and the cost of such
removal may be deducted from any money
due or to become due the Contractor, or may
be recovered under his bond. The liability
of the Contractor for the removal of a vessel
wrecked or sunk without fault or negligence
shall be limited to that provided In Sections
15, 19, and 20 of the River and Harbor Act
of March 3, 1899. (33 U.S.C. 410 et seq.)

§ 7.603-33 Signal lights.

Insert the following clause in all con-
tracts requiring the use of marine
equipment.

SIGNAL LIGHTS (JANUARY 1965)

The Contractor shall display signal lights
and conduct his operations in accordance
with the General Regulations of the Depart-
ment of the Army and of the Coast Guard
governing lights and day signals to be dis-
played by towing vessels with tows on which
no signals can be displayed, vessels working
on wrecks, dredges, and vessels engaged in
laying cables or pipe or in submarine or bank
protection operations, lights to be displayed
on dredge pipe lines, and day signals to be
displayed by vessels of more than 65 feet in
length moored or anchored in a fairway or
channel, and the passing by other vessels of
floating plant working in navigable channels,
as approved by the Secretary of the Army (33
CFR 201.1-201.16) and the Commandant,
U.S. Coast Guard (33 CFR 80.18-80.31a and
33 CPR 95.51-95.70).

§ 7.603-34 Identification of employees.

A clause substantially as follows shall
be inserted in all construction contracts
where identification is required for se-
curity or other reasons:

IDENTIFICATION OF ELSPLOYEEs (JANUARY 1965)

The Contractor shall be responsible for
furnishing to each employee and for requir-
ing each employee engaged on the work to
display such identification as may be ap-
proved and directed by the Contracting Offi-
cer. All prescribed identification shall im-
mediately be delivered to the Contracting
Officer, for cancellation upon the release of
any employee. When required by the Con-
tracting Officer the Contractor shall obtain
and submit fingerprints of all persons em-
ployed or to be employed on the project.

§ 7.603-35 Superintendence of sub-
contractors.

Insert the clause set forth below in
contracts for work of a highly technical
and complicated nature requiring ex-
traordinary control by the Contractor of
the several parts of the work, or in con-
tracts covering work spread over several
places on the site of work.

SUPERInTENDENCE OF SUBCONTRACTORS
(JANUARY 1965)

(a) The Contractor shall be required to
furnish the following, in addition to the
superintendence required by the General
Provision entitled "Superintendence by Con-
tractor":

(i) If more than 50 percent and less than
70 percent of the value of the contract work
is subcontracted, one superintendent shall
be provided at the site and on the Contrac-
tor's payroll to be responsible for coordinat-
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ing, directing, inspecting and expediting the
subcontract work.

(ii) If 70 percent or more of the value of
the work is subcontracted, the Contractor
shall be required to furnish two such super-
intendents to be responsible for coordinating,
directing, inspecting and expediting the sub-
contract work.
. (b) If the Contracting Officer, at any time
after 50 percent of the subcontracted work
has been completed, finds that satisfactory
progress is being made, he may waive all or
part of the above requirement for additional
superintendence subject to the right of the
Contracting Officer to reinstate such require-
ment if at any time during the progress of
the remaining work he finds that satisfactory
progress is not being made.

§ 7.603-36 Time extensions for delays
to elements of the work.

The following clause shall be inserted
in contracts in which there are separate
completion dates for various items of
work and liquidated damages are pro-
vided for:

Tnxu ExTE siONs (JANUARY 1965)

Notwithstanding any other provisions of
this contract it is mutually understood that
the time extensions for changes in the work
will depend upon the extent, If any, by which
the changes cause delay in the completion of
the various elements of construction. The
change order granting the time extension
may provide that the contract completion
date will be extended only for those specific
elements so delayed and that the remaining
contract completion dates for all other por-
tions of the work will not be altered and
may further provide for an equitable re-
adjustment of liquidated damages pursuant
to the new completion schedule.

§7.603-37 Paymept for mobilization
and preparatory work.

Insert one of the appropriate follow-
ing clauses in contracts containing a sep-
arate bid item for mobilization and
preparatory work with the approval of
the head of the procuring activity.

(a) In major construction contracts
requiring major or special items of plant
and equipment or large stock piles of
material which are considered to be in
excess of the type, kind and quantity
presumed to be normal equipment of a
Contractor qualified to undertake the
work, insert the following clause.
PAYMENT FOR MOBILmATION AM PREPARATORY

WO=K, PAYMENT ITE NO .------- (JANUARY
1965)
(a) Payments will be made under this

contract on the actual expenditures made
by the Contractor for mobilization and pre-
paratory work under payment Item No ......
as follows: The Contractor may submit to
the Contracting Officer certified accounts of
the actual payments made by him for con-
struction plant exceeding $10,000 in value
per unit, as appraised by the Contracting
Officer at t4e site of the work, acquired for
the execution of the work; for the trans-
portation of all plant and equipment to the
site; for material purchased for the prosecu-
tion of the contract, but not to be incorpo-
rated in the work; for construction of camps,
access roads or railroads, trailer courts, mess
halls, dormitories or living quarters, field
headquarters facilities and construction
yards, and for personal services and hire of
plant on work preparatory to commencing
actual work on the construction items for
which payment is provided under the terms
of the contract. Accounts so submitted must

be accompanied by certificate of the Con-
tractor, supported by receipted bills or certi-
fied copies of payrolls and freight bils, show-
ing that he has acquired said construction
plant and material free from. all encum-
brances and agreemexit that it will not be
removed from the site and that structures
and facilities prepared or erected for the
prosecution of the contract work will be
maintained and not dismantled prior to the
completion and acceptance of the entire work
without the written permission of the Con-
tracting Officer. If the Contracting Officer
finds that said construction plant, material,
equipment and the mobilization and prepar-
atory work performed are suitable and neces-
sary to the efficient prosecution of the con-
tract and that the said preparatory work
has been done with proper economy and
efficiency, payment, less the prescribed re-
tained percentage, will be made therefor to
the Contractor. Payment for construction
plant, material and structures and facilities
prepared or erected for prosecution of the
contract work shall not exceed the cost
thereof to the Contractor less the estimated
value upon the completion of the contract
as determined by the Contracting Officer. In
no event shall such payment exceed 100 per-
cent of the cost to the Contractor of any
such items which have no appreciable salvage
value and 75 percent of the cost to the Con-
tractor of such items which have an appre-
ciable salvage value. No payment will be
made in reimbursement of the premium paid
on the performance bond or payment bond.
The findings of the Contracting Officer as
to the suitability and value of the construc-
tion plant, equipment, materials, structures
or facilities shall not be subject to appeal

(b) Payments for mobilization and pre-
paratory work will be made in accordance
with (a) above, and such payments will
be deducted from the contract price for Item
No .------- "Mobilization and Preparatory
Work" until the total amount thus charged
to this item reduces this item to zero, after
which no further payments will be made
under this item If the total of such pay-
ments made does not reduce this item to
zero, the balance will be paid to the Con-
tractor in the final payment under the con-
tract. The retained percentage will be paid
in accordance with the clause of this con-
tract entitled "Payments to Contractor".

(b) (1) In contracts involving major
mobilization expense of plant, equip-
ment and materials other than such as
are covered in paragraph (a) of this
section, which is occasioned by the loca-
tion or nature of the work; such as
mobilization at an offshore location or
towing a dredge to a remote location,
insert the following clause:

M BILIZATIONe AND DEMrOBILIZATION, PAYMENT
ITEW O..------- (JANUARY 1965)

(a) All costs connected with the mobiliza-
tion and demobilization of all of the con-
tractor's dredging plant and equipment will
be paid for at the contract lump sum price
for this item .---- percent ( --- percent)
of the lump sum price will be paid to the
Contractor upon completion of his mobiliza-
tion at the work site. The remaining ....
( ------ percent) will be included in the
final payment for work under this contract.

(b) In the event the Contracting Officer
considers that the amount in this Item.
( ------ -percent), which represents mobili-
zation, does not bear a reasonable relation
to the cost of the work in this contract, the
Contracting Officer may require the Con-
tractor to produce cost data to justify this
portion of the bid. F'ailure to justify such
price to the satisfaction of the Contracting
Officer will result in payment of actual mobi-

lization costs, as determined by the Con-
tracting Officer at the completion of mobili-
zation, and payment of the remainder of
this item In the final payment under this
contract. The determination of the Con-
tracting Officer is not subject to appeal.

(2) The percentage of the lump sum
price, for mobilization and demobiliza-
tion in paragraph (a) of the above
clause, attributed to mobilization should
generally be sixty percent (60%) and the
remaining forty percent (40%) consid-
ered to be the cost of demobilization.
These percentages may be varied to re-
flect the situation contemplated under
the particular contract, but in no event
should mobilization exceed eighty per-
cent (80%) of the payment item.

§ 7.603-38 Exclusion of periods in com-
puting completion schedules.

Insert the following clause in contracts
which provide that no work will be
required between certain dates:

EXCLUSION OF PMUoDs nT CoMPUnTIN CoziMp-
TION SCHEDULES (JAnUARY 1965)

No work will be required during the period
between --------- and -..-- inclusive
and such period has not been considered in
computing the time allowed for completion.
The Contractor may, however, perform work
during all or any part of this period upon
giving prior written notice to the Contract-
ing Officer. If the work performed during
such period is less than* (... cubic yards)
(the average monthly work necessary to com-
plete the contract within the time specified)
and the Contracting Officer maintains an
inspection-orce during this period to inspect
the work, the Contractor will be charged the
percentage of the cost of maintaining such
force that his work Is less than* ( ---- cubic
yards) (the average monthly work necessary
to complete the contract within the time
specified).,

*Delete inapplicable provision.

§ 7.603-39 Amount of liquidated dam.
ages.

(See § 18.113.) Insert the following
clause In contracts providing for liqui-
dated damages:

LaQuIDATED DAAGES (JANUARY 1965)

In case of failure on the part of the Con-
tractor to complete the work within the time
fixed in the contract or any extensions there-
of, the Contractor shall pay to the Govern-
ment as liquidated damages, pursuant to the
clause of this contract entitled "Termina-
tions for Default-Damages for Delay-Time
Extensions", the sum of ---- for each day
of delay.

§ 7.603-40 Required source for jewel
bearings.

In accordance with the requirements
of § 1.315 of this chapter, insert the
clause set fortltherein.

§ 7.603-41 Employment of ocean-going
vessels by construction contractors.

In accordance with the requirements
of § 1.1409 of this chapter, insert the
clause set forth therein.

§ 7.604 Additional clauses.
The following clauses shall be inserted

in contracts where it is desired to cover
the subject matter thereof in such con-
tracts.
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§ 7.604-1 Alterations in contract.

The following clause may be used if
applicable, in negotiated contracts where
Standard Form 23 is not used:

ALTERATIONS (JANUARY 1961)

The following alterations were made in this
contract before it was signed by the parties
hereto.

§ 7.604-2 Approval of contract.

The contract clause set forth in
§ 7.105-2 may be inserted.

§ 7.605 Required clauses for cost-reim-,
bursement type construction con-
tracts.

The following clauses shall be inserted
in all cost-reimbursement type construc-
tion contracts:

§ 7.605-1 Statement of work.
STATEIr oF WoRK (JANUARY 1965)

The Contractor shall furnish all labor, ma-
terials, equipment, and services (except those
furnished by the Government) for the con-
struction of (insert a brief description of the
project) in accordance with the drawings
and specifications or instructions attached
hereto as Appendix "A" and made a part
hereof, or to be furnished hereafter by the
Contracting Officer and subject in every de-
tal to his supervision, direction and
instructions.

§ 7.605-2 Changes.

Insert the clause set forth in § 7.203-2
with the following changes in wording:
Delete the first sentence and substitute
"The Contracting Officer may at any
time, by a written order, and without no-
tice to the sureties, if any, make changes,
within the general scope of this contract,
in the plans and specifications or instruc-
tions incorporated herein". Delete the
words "delivery schedule" from the sec-
ond sentence and substitute the words
"completion time".

§ 7.605-3 Estimated cost, performance
period.

ESTIIIATED COST, PERFORAIACE PEInOD
(JANUARY 1965)

It is estimated that the construction cost
of work required under this contract will
be ---- Dollars, ($ ---- ), exclusive of the
Contractor's fee, and that the work herein
contracted for will be ready for utilization
by the Government on or before---------
19_. It is expressly understood, however:
that neither the Government nor the Con-
tractor guarantees the correctness of either
of these estimates.

§ 7.605-4 Limitation of cost.

Insert the clause set forth in § 7.203-3
with the following changes in wording.
Delete the word "schedule" wherever it
appears and substitute the words "this
contract".

§ 7.605-5 Allowable cost, fixed fee, and
payment.

liymt th elause set forth in § 7.203-
4(a) with the following changes:

(a)Delete paragraph (a) and substi-
tute the following:

(a) For the performance of this contract,
the Government shall pay to the Contractor:

(i) The cost thereof (hereinafter referred
to as "allowable cost") determined by the
Contracting Officer* to be allowable in ac-
cordance with-

(A) Section XV, Part 4, of the Armed
Services Procurement Regulation as in effect
on the date of this contract; and

(B) The terms of this contract; and
(if) a fixed fee in the amount of ......

Dollars ($ ---- ).

(b) Delete paragraph (c) and substi-
tute the following:

(c) Promptly after receipt of each in-
voice or voucher and statement of cost, the
Government shall, except as otherwise pro-
vided in this contract, subject to the pro-
visions of (d) below, make payment thereon
as approved by the Contracting Officer.*
Payment of the fixed fee, if any, shall be
made to the Contractor in installments based
'upon the percentage of completion of the
work as determined from estimates submit-
ted to and approved by the Contracting
Officer*; Provided, however, That after pay-
ment of eighty-five per cent (85%) of the
fixed fee set forth in (a) above, further pay-
ment on account of the fixed fee shall be
withheld until a reserve of either fifteen per-
cent (15%) of the total fixed fee or one
hundred thousand dollars ($100,000), which-
ever is less, shall have been set aside. (Janu-
ary 1965)

*For contracts of the Department of the
Navy, see § 7203-4(c) (1).

§ 7.605-6 Insurance.
INSURANCE (JANUARY 1965)

(a) The Contractor shall procure and
thereafter maintain such bonds and insur-
ance in such forms and such amounts and
for such periods of time as the Contracting
Officer may require in writing and shall be
reimbursed for the cost thereof.

(b) In every instance where this contract
requires the United States to reimburse the
Contractor for the payment of the premium
on a bond or insurance policy, the bond or
insurance policy shall contain an endorse-
ment or other recital excluding by appro-
priate language any claim on the part of the
insurer or obligor to be subrogated, on pay-
ment of a loss or otherwise, to any claim
against the United States.

(c) The Contractor shall give the Con-
tracting Officer or his represeitative imme-
diate notice in writing of any suit or action
filed against the Contractor arising out of the
performance of this contract and of any
claim against the Contractor the cost and
expense of which are reimbursable under
the provisions of the Clause entitled "Allow-
able Cost, Fixed Fee and Payment" hereof,
and the risk of which is then uninsured or in
which the amount claimed exceeds the
amount of insurance coverage. The Con-
tractor shall furnish immediately to the
Contracting Officer copies of all pertinent
papers received by the Contractor. Insofar
as the following shall not conflict with any
policy or contract of insurance, and upon
request of the Contracting Officer, the Con-
tractor shall do any and all things to effect
an assignment and subrogation in favor of
the Government, of all Contractor's rights
and claims except against the Government,
arising from or growing out of such asserted
claims, and if required by the Contracting
Officer, shall authorize representatives of the
Government to settle and/or defend any
such claim and to represent or take charge
of any such litigation affecting the Con-
tractor.

§ 7.605-7 Direction of work.

DIRECTION OF WoR. (JANUAny 1965)

During the performance of this contract,
the work shall be under the full-time resi-
dent direction of the Contractor, if an in-
dividual; of one or more principal partners
if the Contractor is a partnership; or In

case the Contractor is a corporation, associa-
tion, or similar legal entity, one or more
senior officers thereof; Provided, however,
That the Contractor, whether an individual,
a partnership, a corporation, or other legal
entity, may be represented in the direction
of the work by some persoh of a class other
than those specified above, if the Contract-
ing Officer gives his approval. In any event,
the Contractor shall not be entitled to be
reimbursed for any salary, wages or like
compensation paid for such direction of the
work, whether performed by an individual, a
partner, a corporate officer or other repre-
sentative.

§ 7.605-8 Discounts.
DISCOUNTS (JANUARY 1965)

The Contractor shall, to the extent of his
ability, take all cash and trade discounts,
rebates, allowances, credits, salvage, com-
missions, and bonifications, and when un-
able to take advantage of such benefits he
shall promptly notify the Contracting Officer
of the reason therefor. In determining the
actual net cost of articles and materials of
every kind required for the purpose of this
contract, there shall be deducted from the
gross cost thereof all cash and trade dis-
counts, rebates, allowances, credits, com-
nisions, and boniflcations which have
accrued to the benefit of the Contractor or
would have so accrued but for the fault or
neglect of the Contractor. Such benefits
lost through no fault or neglect on the part
of the Contractor, or lost through fault of
the Government, shall not be deducted from
gross costs.

§ 7.605-9 Direct payments.

DmECT PAYSENTS (JANUARY 1965)

(a) To suppliers, laborers, and mechanics.
If bills for purchase of material, machinery
or equipment, or payrolls covering employ-
ment of laborers or mechanics incurred by
the Contractor or by any subcontractor
hereunder are not paid promptly by the
Contractor or subcontractor, as the case may
be, the Contracting Officer may, in his dis-
cretion, withhold from payments otherwise
due the Contractor an amount equivalent
to the amount of any such bill or payroll.
Should the Contractor neglect or refuse to
pay such bills or payrolls or to direct any
subcontractor to pay such bills or payrolls
within five (5) days after notice from the
Contracting Officer so to do, the Government
shall have the right to pay such bills or pay-
rolls directly, and in such event a deduction
equal to five percent (5%) of the amount
so paid directly shall be made from the
Contractor's fee.

(b) To common carriers. The Govern-
ment reserves the right to pay directly to
common carriers any or all freight charges
on construction -plant, materials and
supplies.

§ 7.605-10 Approved construction plant.

APPRovED CONSTRUCTION PLANT (JANUARY
1965)

Upon approval of the Contracting Officer,
construction plant furnished by the Con-
tractor will be shown in the attached Appen-
dix "B" or modification thereto.

§ 7.605-11 Audit and records.

In accordance with the requirements
of § 7.104-41, insert the clause set forth
in (c) thereof.
§ 7.605-12 Price reduction for defective

cost or pricing data.

Insert the clause set forth in § 7.104-
29(a).
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§ 7.605-13 Subcontractor cost and pric-
ing data.

Insert the clause set forth in § 7.104-
42(a).
§ 7.605-14 Government property.

Insert the clause set forth in § 13.703
of this chapter.
§ 7.605-15 Examination of records.

Insert the clause set forth in § 7.203-7.
§ 7.605-16 Contracting Officer's de-

cisions.
CONTRACTING OFFICER'S DECISIONS (JANUARY

1965)
The extent and character of the work to be

done by the Contractor shall be subject to
the general supervision, direction, control,
and approval of the Contracting Officer.

§ 7.605-17 Disputes.
Insert the clause set forth in § 7.602-6.

§ 7.605-18 Labor.

In accordance with the requiremehts
of § 12.403 of this chapter, insert the ap-
propriate clauses set forth therein.

§ 7.605-19 Equal opportunity.

Insert the clause set forth in § 12.802
of this chapter.
§ 7.605-20 Notice to the Government of

labor disputes.

Insert the clause set forth in § 7.104-4.

§ 7.605-21 Special requirements.
SPECaL REQIIELEN rs (JANuARv 1965)

The Contractor hereby agrees that he will:
(a) Be responsible for obtaining any nec-

essary licenses and permits, and complying
with any applicable Federal, State and mu-
nicipal laws, codes, and regulations in con-
nection with the prosecution of the work.

(b) Reduce to writing, unless this provi-
sion is waived in writing by the Contracting
Officer, every contract in excess of Two Thou-
sand Dollars ($2,000) made by him for the
purpose of the work hereunder for services,
materials, supplies, machinery, equipment,
or for the use thereof, insert therein a pro-
vision that such contract is assignable to the
Government, make all such contracts in his
own name, and not bind or purport to bind
the Government or thb Contracting Officer
thereunder.

(c) Furnish sufficient technical, supervi-
sory and administrative personnel to insure
the prosecution of the work in accordance
*wth the progress schedule approved by the
Contracting Officer.

(d) Cause all work under this contract to
be performed in a skillful and workmanlike
manner. Tile Contracting Officer may, in
writing, require the Contractor to remove
from the work any employee the Contracting
Officer deems incompetent, careless, or other-
wlse objectionable.

§ 7.605-22 Composition of contractor.

Insert the clause set forth in § 7.602-32.
§ 7.605-23 Subcontracts.

In accordance with the requirements
of § 3.903-2 of this chapter insert the
clause set forth in § 7.203-8(a) subject to
the instructions in § 7.203-8 (b) and (c)
except that In (c) the variations specified
therein may be established by the head
of a procuring activity

§ 7.605-24 Accident prevention.
Insert the clause set forth in § 7.602-42.

RULES AND REGULATIONS

§ 7.605-25 Contractor's organization
and methods.

COlNTRACTOR'S ORGAIZATION AND IT-THODS

(JANUAar 1965)
Upon the execution of this contract, the

Contractor shall submit to the Contracting
Officer a chart showing in general the execu-
tive and administrative organization, duties,
and personnel to be employed in connection
with the work under the contract; and the
data so furnished shall be supplemented as
additional information becomes available.

§ 7.605-26 Termination.

Insert the clause set forth in § 8.702 (a)
of this chapter as modified by § 8.702(b).

§ 7.605-27 Convict labor.

Insert the clause set forth in § 12.203
of this chapter.

§ 7.605-28 Officials not to benefit.

Insert the clause set forth in § 7.602-19.

§ 7.605-29 Covenant against contingent
fees.

Insert the clause set forth in § 7.103-20.
§ 7.605-30 Gratuities.

Insert the clause set forth in § 7.104-16.

§ 7.605-31 Assignment of claims.

If the contract is negotiated in con-
templation that the contractor may
make an assignment, insert the clause
set forth in § 7.602-8.

§ 7.605-32 Renegotiation.

Insert the appropriate clause set forth
In § 7.103-13.
§ 7.605-33 Authorization and consent.

In accordance with the recdulrements
of § 9.102-1 of this chapter, include the
clause set forth therein.

§ 7.605-34 Notice and assistance regard-
ing patent and copyright infringe-
menL

In accordance with the requirements
of § 9.104 of this chapter, insert the
clause set-forth therein.

§ 7.605-35 Patent indemnity.
Insert the clause set forth in § 7.602-

16.
§ 7.605-36 Utilization of small business

concerns.
In accordance with § 1.707-3 (a) of this

chapter, insert the claus e set forth
therein.
§ 7.605-37 Competition in subcontract-

ing.
Insert the clause set forth in § 7.104-

40.
§ 7.605-38 Definitions.

Insert the clause set forth in § 7.602-1.

§ 7.605-39 Excusable delays.
In accordance with § 18.624 of this

chapter,- insert the clause set forth in
§ 8.708 of this chapter.

§ 7.606 Clauses to be used where ap.
plicable for cost-reimbursement type
construction contracts.

§ 7.606-1 Incentive fee clause for cost-
type construction contracts.

(a) In accordance with § 3.405-4 of
this chapter, the clause set forth below

shall be inserted in cost-type construc-
tion contracts which provide for an ad-
justment in the Contractor's fee to re-
flect the efficiency and economy exer-
cised by the Contractor in the perform-
ance of the contract.

(b) Incentive fee cost reimbursement
construction contracts will be prepared
by using the cost-plus-a-fixed-fee con-
struction contract format set forth in
§ 16.402-3 of this chapter, including the
clauses in §§ 7.605 through 7.606-13,
modified in the following particulars:

(1) Change the title of the format to
read "Cost-Plus-an-Incentive-Fee Con-
struction Contract";

(2) Delete the clause entitled "Allow:
able Cost, Fixed Fee and Payment";

(3) Insert the clause set forth in
§7.203-4(b) entitled "Allowable Cost,
Incentive Fee and Payment" with the
following changes:

(i) Delete paragraph (a) (1) and substi-
tute: "For the performance of this contract
the Government shall pay to the Con-
tractor-

(a) the cost thereof (hereinafter referred
to as "'Allowable Cost") determined by the
Contracting Officer*

(1) Section XV, Part 4, of the Armed
Services Procurement Regulation as in effect
on the date of this contract; and

(2) The terms of this contract; and
(b) A fee in the amount of ---- dollars

--) 'adjusted as provided in (i) be-
low."

(it) Delete paragraph (a) (2) and sub-
stitute: "The target -cost and target fee of
this contract ---- dollars ($ .--- ) and

------ dollars ( ------- ) respectively shall be
subject to adjustment in accordance with
(h) and (i) below.

As used herein the term-
(a) "target cost" means the estimated cost,

exclusive of the estimated amount of rental
for Contractor-ownedor controlled equip-
ment, of this'contract initially negotiated
adjusted in accordance with (h) below; and

(b) "target fee" means the fee which was
initially negotiated on the assumption that
this contract would be performed for a cost
equal to the estimated cost of this contract
initially negotiated, adjusted in accordance
with (h) below".

(iMi) Delete paragraph (c) and substitute
the following: "Promptly after receipt of
each invoice or voucher and statement of
cost the Government shall, except as other-
wise provided in this contract, subject to the
provisions of (d) below, make payment
thereon as approved by the Contracting
Officer.* Payment of the fee shall be made
to the Contractor in installments based upon
the percentage of completion of the work as
determined from estimates submitted to and
approved by the Contracting officer*: Pro-
vided, however, That after payment of
ninety-five percent (95%) of the minimum
fee provided for in (i) below, further pay-
ment on account of the fee shall be withheld
until a reserve of either fifteen percent (15 %)
of the target fee, or one hundred thousand
dollars ($100,000), whichever is less shall
have been set aside".

(iv) Delete subparagraph (i) and substi-
tute: "The fee payable hereunder shall be
the target fee increased by (insert Contrac-
tor's participation), cents for each dollar
by which the total allowable cost, exclusive
of the total rental paid for Contractor-owned
or controlled equipment, is less than the
target cost;,. or decreased by (insert Con-

*For contracts of the Department of the
Navy, see § 7.203-4(c) (1). "
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tractor's participation), cents for each dollar
by which the total allowable cost, exclusive
of the total rental for Contractor-owned or
controlled equipment, exceeds the target
cost. In no event shall the fee be greater
than -------- percent or less than --------
percent of the target cost; and within these
limits such fees shall be subject to adjust-
ment by reason of the increase or decrease
of the total allowable cost on account of
payments under the assignment required
by (f) (i) above and claims excepted from
the release required by (f) (i) above."

§ 7.606-2 Approval of wage rates.

Insert the following clause in con-
tracts to be performed in the United
States:

APsnovAL or' WACs l-ATEs (JAxvAnX 1965)

All wage rates in excess of the applicable
Davis-Bacon, Wage rates for this contract, in-
cluding compensation for overtime pursuant
to paragraph 2 of Standard Form 19-A, for
laborers and mechanics engaged In work un-
der this contract shall be approved in writing
by the Head of a Procuring Activity or a
representative expressly designated by him
for that purpose. Any amount paid by the
Contractor to any laborer or mechanic in
excess of the wage rate approved for such
laborer or mechanic by the Head of a Pro-
curing Activity or a representative expressly
dezignted by him for that purpose shall be
at the expense of the Contractor and shall
not be reimbursed by the Government.

§ 7.606-3 Buy American.

In accordance with § 6.204 of this
chapter, insert the clause set forth in
§ 6.204-5 of this chapter.

§ 7.606-4 Nondomestic construction
materials.

In accordance with § 6.204-4 of this
chapter, insert the clause set forth there-
in.

§ 7.606-5 Priorities, allocations, and
allotments.

Insert the clause set forth in § 7.104-
18.
§ 7.606-6 Interest.

In accordance with §§ 163.118 and 163.-
119 of this chapter, insert the clause set
forth in § 163.118.

§ 7.606-7 Military security require-
ments.

In accordance with § 7.104-12, insert
the clause set forth therein in contracts
involving classified material, except those
to be performed outside the United
States, its possessions and Puerto Rico.

§ 7.606-3 Workmen's compensation in-
surance (Defense Base Act).

In accordance with § 10.403 of this
chapter, insert the contract clause set
forth therein in contracts to be per-
formed outside the United States.

§ 7.606-9 Use of foreign currency.

[Reserved]

§ 7.606-10 Alterations.

Insert the clause set forth in § 7.604-1.

§ 7.606-11 Payment for overtime pre-
miums.

In accordance with the requirements
of § 12.102-3 (a) of this chapter, insert
the clause set forth therein.

§ 7.606-12 Small business subcontract-
ing program.

In accordance with § 1.707-3 (c) of this
chapter, insert the clause set forth there-
in.

§ 7.606-13 Approval of contract.

Insert the clause set forth in § 7.105-2
where approval of the contract is re-
qireL'
§ 7.607 Required clauses for lump sum

architect-engineer contracts.

The following clauses shall be inserted
in all lump-sum architect-engineer con-
tracts:
§ 7.607-1 Method of payment.

METHOD OF PAYENT (JAxUARy 1965)
(a) Estimates shall be made monthly of

the amount and value of the work and serv-
ices performed by the Architect-Engineer un-
der this contract, such estimates to be pre-
pared by the Architect-Engineer and accom-
panied by such supporting data as may be
required by the Contracting Officer.

(b) Upon approval of such estimate by
the Contracting Officer payment upon prop-
erly certified vouchers shall be made to the
Architect-Engineer as soon as practicable of
90 percent of the amount as determined
above, less all previous payments: Provided,
however, That if the Contracting Officer de-
termines that the work is substantially com-
plete and that the amount of retained
percentages Is in excess of the amount con-
sidered by him to be adequate for the protec-
tion of the Government, he may at his
discretion release to the Architect-Engineer
such excess amount.

(cy Upon satisfactory completion by the
Architect-Engineer and acceptance by the
Contracting Officer of the work done by the
Architect-Engineer In accordance with the
foregoing "Statement of Architect-Engineer
Services", the Architect-Engineer will be
paid the unpaid balance of any money due
for work under said statement, including
retained percentages relating to this portion
of the work- In the event that the Govern-
ment exercises the option under Title 1I of
this Contract, progress payments as provided
for in (a) and (b) above will be made for
this portion of the contract work.

(d) Upon satisfactory completion of the
construction work and its final acceptance,
the Architect-Engineer shall be paid the un-
paid balance of any money due hereunder.
Prior to such final payment under the con-
tract, or prior settlement upon termination
of the contract, and as a condition precedent
thereto, the Architect-Engineer shall execute
and deliver to the Contracting Officer a
release of all claims against the Government
arising under or by virtue of this contract,
other than such claims, If any, as may be
specifically excepted by the Architect-En-
gineer from the operation of the release in
stated amounts to be set forth therein.

§ 7.607-2 Drawings and other data to
become property of Government.

DnATnzGs ATD OTHER DATA To BEcoME
PRoPERTY or Govxaxsxrr (JANuARY 1965)

All drawings, designs, specifications, archi-
tectural designs of buildings and structures,
notes and other architect-engineer work pro-
duced in the performance of this contract
and all as-built drawings produced after
completion of the work shall be and remain
the sole property of the Government and may
be used on any other work without additional
cost to the Government; and with respect
thereto the Architect-Engineer agrees not
to assert any rights and not to establish any

claim under the design patent or copyright
laws. The Architect-Engineer for a period of
three (3) years after completion of the proj-
ect agrees to furnish and provide access to
the originals or copies of all such materials
on the request of the Contracting Officer.

§ 7.607-3 Contracting officer's deci-
sions.

CONTRAcTiNG O =cr'S DEc sIONs (JANrUnaY
1965)

The extent and character of the work to
be done by the Architect-Engineer shall be
subject to the general supervision, direction,
control and approval of the Contracting
Officer.

§ 7.607-4 Disputes.

Insert the clause set forth in § 7.602-6,
substituting "Architect-Engineer" for
"Contractor" wherever the latter term
is used.

§ 7.607-5 Changes.

CnANGEs (JANUARY 1965)

The Contracting Officer may at any time, by
written order, and without notice to the sur-
eties, make changes within the general scope
of the contract in the work and service to be
performed. If any such changes cause an
increase or decrease in the Architect-Engi-
neer's cost of, or the time required for, per-
formance of this contract, an equitable ad-
justment shall be made and the contract
shall be modified in writing accordingly.
Any claim by the Architect-Engineer for ad-
justment under this clause must be asserted
in writing within 30 days from the date of
receipt by the Architect-Engineer of the
notification of change unless the Contracting
Officer grants a further period of time before
the date of final payment under the contract.
If the parties fail to agree upon the adjust-
ment to be made, the dispute shall be de-
termined as provided in the "Disputes" clause
of this contract; but nothing provided in this
clause shall excuse the Architect-Engineer
from proceeding with the prosecution of the
work as changed. Except as otherwise pro-
vided in this contract, no charge for any
extra work or material will be allowed.

§ 7.607-6 Subcontractors and outside
associates and consultants.

SuscoNTRAcToRs A~n OuTsiDE AssocrATEs
AND CONsuLTANTS (JANUARY 1965)

Any subcontractors and outside associates
or consultants required by the Architect-
Engineer in connection with the services
covered by the contract will be limited to
such individuals or firms as were specifically
identified and agreed to during negotiations.
Any substitution In such subcontractors, as-
sociates, or consultants will be subject to the
prior approval of the Contracting Officer.

§ 7.607-7 Termination for convenience
of the Government.

Insert the clause set forth in § 8.701(a)
of this chapter as modified by §§ 8.701(d)
or 8.705-2 as appropriate.

§ 7.607-8 Covenant against contingent
fees.

Insert the clause set forth in § 7.103-20
substituting "Architect-Engineer" for
"Contractor".
§ 7.607-9 Officials not to benefit.

Insert the clause set forth in § 7.602-19.
§ 7.607-10 Assignment of claims.

Insert the clause set forth in § 7.602-8
substituting "Architect-Engineer" for
"Contractor".
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§ 7.607-11 Accident prevention.
Insert the clause set forth in § 7.602-

42, except in contracts for Title I services
only, where no field work is involved,
substituting "Architect-Engineer" for
"Contractor".

§ 7.607-12 Equal opportunity.

Insert the clause set forth in § 12.802
of this chapter, in contracts exceeding
$10,000.

§ 7.607-13 Convict labor.

Insert the clause set forth in § 12.203 of
this chapter, substituting "Architect-
Engineer" for "Contractor".
§ 7.607-14 Contract Work Hours-Stand-

ards Act-Overtime compensation.

Insert the clause set forth in § 12.403-1
of this chapter in contracts exceeding
$2,500.
§ 7.607-15 Renegotiation. -

Insert the appropriate clause set forth
in § 7.103-13, substituting "Architect-
Engineer" for "Contractor".

§ 7.607-16 Definitions.

Insert the clause set forth in 7.602-1.

§ 7.607-17 Gratuities.

Insert the clause set forth in § 7.104-
16, substituting "Architect-Engineer" for
"Contractor".

§ 7.607-18 Examination of records.

Insert the clause set forth in §7.104-15,
substituting "Architect-Engineer" for
"Contractor".

§ 7.607-19 Interest.

In accordance with §§ 163.118 and
163.119 of this chapter, insert the clause
set forth in § 163.118.

§7.607-20 Military security require.
ments.

Insert the clause set forth in § 7.104-12.

§ 7.607-21 Composition of contractor.

Insert the clause set forth in § 7.602-32.

§ 7.607-22 Audit and records.

In accordance with § 7.104-41 insert the
appropriate clause set forth therein.

§ 7.607-23 Price reduction for defective
cost or pricing data.

Insert the clause set forth in § 7.104-29
(a).

§ 7.607-24 Subcontractor cost and pric-
ing data.

Insert the clause set forth in § 7.104-42
(a).

§ 7.607-25 Alterations.

Insert the clause set forth in § 7.604-1.

§ 7.607-26 Termination for default.

Insert the clause set forth in § 8.711 of
this chapter.

L. H. WAL=R, Jr.,
Brigadier General, U.S. Army,

Acting The Adjutant General.

[F.R. Doc. 65-10714; Filed, Oct. 7. 1965;
8:45 axm.]

Title 7-AGRICULTURE
Chapter IX-Consumer and Market-

ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

PART 945-IRISH POTATOES GROWN
IN CERTAIN DESIGNATED COUN-
TIESk IN IDAHO, AND MALHEUR
COUNTY, OREG.

began on June 1, 1965, and the rate of
assessment herein fixed will automati-
cally apply to all assessable potatoes be-
ginning with such date.

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: October 4, 1965.

FLOYD F. HEDLUND,
Director, Fruit and Vegetable

Division, Consumer and Mar-
keting Service.

and Rate of Assessment [P.R. Doc. 65-10721; Filed, Oct. 7. 1965;
Expenses a R8:45 am.]

Notice of rule making regarding pro-
posed expenses and a proposed rate of
assessment, to be effective under Mar-
keting Agreement No. 98 and Order No.
945, both as amended (7 CFR Part 945),
regulating the handling of Irish potatoes
grown in certain designated counties in
Idaho, and Malheur County, Oreg., was
published in the FEDERAL REGISTER Au-
gust 18, 1965 (30 P.R. 10247). This reg-
ulatory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et seq.).
The notice afforded interested persons an
opportunity to submit written data,
views, or arguments pertaining thereto
not later than 15 days following publica-
tion in the FEDERAL REGISTER. None was
filed.

After consideration of all Ielevant mat-
ters presented, including the proposals
set forth in the aforesaid notice which
were recommended by the Idaho-Eastern
Oregon Potato Committee, established
pursuant to said amended marketing
agreement and order, it is hereby found
and determined that:

§ 945.218 Expenses and rate of assess-
ment.

(a) The reasonable expenses that are
'likely to be incurred during the fiscal pe-
riod beginning June 1, 1965, and ending
May 31, 1966, by the Idaho-Eastern Ore-
gon Potato Committee, for its mainte-
nance and functioning, and for such pur-
poses as the Secretary determines to be
appropriate, will amount to $30,000.00.

(p ) The rate of assessment to be paid
by each handier in accordance with the
amended marketing agreement and this
part, shall be 70 cents per carload or frac-
tion thereof, or per truckload of 5,000
pounds or more, of potatoes handled by
him as the first handler thereof during
said fiscal period.

(c) Terms used in this section have
the same meaning as when used in the
said amended marketing agreement and
this part.

It is hereby found that good cause
exists for not postponing the effective
time of this section until 30 days after
publication in the FEDERAL REGISTER (5
U.S.C. 1003) in that: (1) The relevant
provisions of said marketing agreement
and this part required that the rate of
assessment fixed for a particular fiscal
period shall be applicable to all assess-
able potatoes from the beginning of such
period, and (2) the current fiscal period

[948.3501

PART 948-IRISH POTATOES GROWN
IN COLORADO

Limitation of Shipments, Area No. I

Findings. (a) Pursuant to Marketing
Agreement No. 97, as amended, and Or-
der No. 948, as amended (7 CFR Part
948), regulating the handling of Irish
potatoes grown in Colorado, effective un-
der the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and upon the basis of recommendations
and information submitted by the Area
No. 1 Committee, established pursuant
to the said marketing agreement and or-
der, and other available information, it
is hereby found that the limitation of
shipments, hereinafter set forth, will
tend to effectuate the declared policy of
the act thereby maintaining orderly
marketing conditions tending to increase
returns to producers of such potatoes.

(b) it is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice or en-
gage in Public rule making procedure,
and that good cause exists for not post-
poning the effective date of this section
until 30 days after publication in the
FEDERAL REGISTER (5 U.S.C. 1003) in that
(1) shipments of 1965 crop potatoes
grown in Area No. 1 have begun, (2) to
maximize benefits to producers, this reg-
ulation should be made effective as soon
as practicable, (3) producers and han-
dlers have operated under the said mar-
keting order program since 1949 so spe-
cial preparation on the part of handlers
is not required, and (4) information re-
garding the committee's recommenda-
tion has been disseminated to producers
and handlers in the production area.

§ 948.350 Limitation of shipments.

During the period from October 11,
1965, through June 30, 1966, no person
may handle any lot of potatoes grown in
Area No. 1 unless such potatoes meet the
requirements of paragraphs (a) and (b)
of this section, or unless such potatoes
are handled in accordance with the pro-
visions of paragraphs (c),; (d), and (e) of
this section.

(a) Minimum grade and size require-
ments-l) Bound varieties. U.S. No. 2,
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or better grade, 2 inches minimum di-
ameter.

(2) Long varieties. U.S. No. 2, or bet-
ter grade, 2 Inches minimum diameter

or 4 ounces minimum weight.
(3) All varieties. Size B, if U.S. No.

1 or better grade.
(b) Minimum maturity (skinning) re-

quirements-all varieties. Not more
than "moderately skinned."

(c) Special purpose shipments. (1)
The quality and maturity requirements
set forth in paragraphs (a) and (b) of
this section and the inspection and as-
sessment requirements of this part shall
not be applicable to potatoes handled for
livestock feed.

(2) Potatoes may be handled for chip-
ping or shoestrings if such potatoes meet
the grade and size requirements of para-
graph (a) of this section except for scab.
The maturity requirements of paragraph
(b) of this section shall not apply to
such potatoes handled for chipping or
shoestrings.

(3) The quality and maturity require-
ments of paragraphs (a) and (b) of this
section shall not be applicable to the
handling of potatoes for seed as defined
in § 949.6 but any lot of potatoes han-
dled for seed shall be subject to assess-
ments.

(d) Safeguards. (1) Each handler of
potatoes which do not meet the quality
and maturity requirements of para-
graphs (a) and (b) of this section and
which are handled pursuant to para-
graph (c) of this section for any of the
special purposes set forth therein shall,
prior to handling, apply for and obtain
a Certificate of Privilege from the com-
mittee, which shall require among other
things, the handler to furnish such re-
ports and documents as the committee
may require showing that the potatoes so
handled were utilized for the purpose
specified in the Certificate of Privilege.

(e) Exception to regulations. The
requirements of this part shall not apply
to the handling of potatoes grown in the
Counties of Dolores, La Plata, and Mon-
tezuma during the effective period of this
section.

(f) Definitions. The terms "U.S. No.
1,", "U.S. No. 2," "moderately skinned,"
"scab" and "Size B" shall have the same
meaning as when used in the U.S. Stand-
ards for Potatoes (§§ 51.1540-51.1556 of
this title), including the tolerances set
forth therein. Other terms used in this
section shall have the same meaning as
when used in Marketing Agreement No.
97, as amended, and this part.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.P.
601-674)

Dated October 5, 1965, to become
effective October 11, 1965.

FLoYD F. HEDLUND,
Director, Fruit and Vegetable

Divsion, Consumer and Mar-
keting Service.

[E.n. Doc. 65-10738; Filed, Oct. 7, 1965;
8:47 am.]

Chapter XIV-Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B-LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCO Grain Price Support Regs., 1965-Tung
Oil Warehouse-Stored Loan Supp.]

PART 1421-GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart-1965-Crop Tung Oil
Warehouse-Stored Loan Program

The General Regulations Governing
Price Support for 1964 and Subsequent
Crops of Grain and Similarly Handled
Commodities (29 P.R. 2686, 7662; 30 F.R.
4750, 9088, 9877) (hereinafter referred
to as the "general regulations") issued
by the Commodity Credit Corporation,
which contain regulations of general na-
ture with respect to price support loan
and purchase operations, are supple-
mented for tung oil processed from the
1965-crop of tung nuts as follows:
Sec.
1421.3675
1421.3676
1421.3677
1421.3678

1421.3679
1421.3680
1421.3681
1421.3682
1421.3683

1421.3684
1421.3685

Purpose.
Availability.
Eligible tung oil.
Cooperative marketing associa-

tions.
Warehouse receipts.
Service charges.
Storage and handling charges.
Maturity of loans.
Redemption of tung oil under

loan.
Support rate.
Loan pool.

ATH~oaiT: The provisions of this subpart
issued under sec. 4, 62 Stat. 1070, as amend-
ed; 15 U.S.O. 714b. Interpret or apply sec.
5, 62 Stat. 1072, secs. 201, 401, 63 Stat. 1052,
as amended; 1054; 15 U.S.C. 714c, 7 U.S.C.
1446,1421.

§ 1421.3675 Purpose.
This subpart, and the general regula-

tions to the extent that the provisions
thereof are not made inapplicable by the
provisions of this subpart, contain the
terms and conditions under which CCC
will make warehouse-stored tung oil
loans to eligible producers of 1965-crop
tung nuts from which the eligible tung
oil was extracted. Notwithstanding the
provisions of the general regulations,
CCC will not purchase or make farm-
stored loans on tung oil, and will not
purchase or make loans on 1965-crop
tung nuts.

§ 1421.3676 Availability.
(a) Area. The program will be avail-

able in the States of Alabama, Florida,
Georgia, Louisiana, Misissippi, and
Texas.

(b) Period. Loans will be available
from November 1, 1965, through Septem-
ber 30, 1966.

(e) Application for price support.
Producers desiring to obtain price sup-
port by means of warehouse-stored loans
on eligible tung oil must Me an applica-
tion therefor during the period Novem-
ber 1, 1965, through September 30, 1966.

§ 1421.3677 Eligible tung oil.
Tung oil, to be eligible for price sup-

port, must have been extracted from

1965-crop tung nuts produced by eligible
producers and must meet the require-
ments of section 3, when tested in ac-
cordance with the provisions of section
4 of Federal Specification TT-T-75,
Tung Oil Raw (Chinawood) dated May
28, 1957, as amended (referred to in this
subpart as "Federal Specifications").
The tung oil pledged as security for loan
must be in approved storage which is a
warehouse which has a current storage
agreement with CCC. -The names and
addresses of such warehouses may be ob-
tained from State and county offices.

1421.3678 Cooperative marketing as-
sociations.

A cooperative marketing association
may obtain warehouse storage loans on
behalf of its members'on eligible tung
oil delivered to it by its members or
extracted from tung nuts delivered to
it by its members if the association is
approved pursuant to the regulations
governing the eligibility of cooperative
marketing association for price support
(30 F.R. 6907) and any amendments
thereto.

§ 1421.3679 Warehouse receipts.

Warehouse receipts tendered to CCC in
connection with a loan must meet the
requirements of § 1421.58 of the general
regulations and:

(a) Be signed by the warehouseman
or his authorized representative.

(b) Show the location of the ware-
house.

(c) State the quantity of tung oil
guaranteed by the warehouseman.

(d) Guarantee that the tung oil, when
delivered, will meet Federal Specifica-
tions.

(e) State the date of issuance.
(f) Include a statement or an en-

dorsement in substantially the following
form: "All warehouse charges (includ-
ing insurance) through October 31, 1966,
on the tung oil represented by this ware-
house receipt have been paid or other-
wise provided for, and the warehouse-
man has no lien upon the tung-oil for
such charges."

§ 1421.3680 Service charges.

Notwithstanding the provisions of
paragraph (b) of § 1421.60 of the gen-
eral regulations, a charge of 6 cents per
hundredweight will be made for the
quantity of tung oil tendered to CCC for
loan which is not redeemed. Such serv-
ice charges will be deducted from loan
proceeds.

§ 1421.3681 Storage and handling
charges.

CCC will not pay or assume the cost of
storage, transportation, sampling, insur-
ance, testing, and analysis accruing
prior to October 31, 1966, on tung oil
placed under loan, nor will CCC pay or
assume any handling or processing
charges which are necessary to prepare
the tung oil to meet eligibility require-
ments. CCC and any subsequent hold-
ers of warehouse receipts covering tung
oil shall be entitled to any unexpired
portion of the storage time and outioad-
ing services to which the producer be-
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comes entitled under any contract be-
tween the producer and the warehouse-
man.

§ 1421.3682 Maturity of loans.

Loans will mature on demand.

§ 1421M3683 Redemption of tung oil
under loan.

Notwithstanding the provisions of
paragraph (c) of § 1421.68 of the gen-
eral regulations, a producer may arrange
with the county office for redemption of
all or part of the commodity under loan
prior to maturity of the loan or prior
to the date such commodity is placed
into a loan pool, whichever is earlier,
by repayment of the amount of the loan
with respect to the quantity of tung oil
to be redeemed plus charges and inter-
est. However, the quantity to be re-
deemed must cover all the tung oil rep-
resented by one warehouse receipt.
Subject to the provisions of paragraph
(b) of § 1421.54 of the general regula-
tions, warehouse receipts redeemed by
repayment shall be released only to the
producer or his authorized agent, except
that redeemed warehouse receipts may
be released to persons designated in a
written authorization filed with the
county office, by the producer or his
properly authorized agent, dated within
15 days prior to the date of repayment.

§ 1421.3684 Support rate.
Loans on eligible tung oil shall be

made at the rate of 24 cents per pound.

§ 1421.3685 Loan pool.

(a) Placing tung oil in loan pool. On
or after November 1, 1966, if the loan
has not been matured prior thereto,
CCC may place tung oil under loan
which has not been redeemed in a loan
pool to be handled and marketed by a
cooperative marketing association ap-
proved by CCC. A producer may not
redeem the tung oil placed'in a loan
pool.

(b) Distribution of net gains. The
producers whose pledged tung oil is
placed in the loan pool shall be entitled
to share ratably in any net gains remain-
ing upon sale of the tung oil in the pool
after deduction from the sales proceeds
of all amounts paid out by CCC in con-
nection with the tung oil, including the
total amount of the loans made thereon
plus charges and interest, and the ex-
penses of handling and marketing the
tung oil in the pool, except that if CCC
determines that the net gains available
for distribution are insufficient to justify
the cost of distribution, such net gains
shall be credited to the sales proceeds of
the loan pool for the next succeeding
crop year rather than being distributed
to the participants in the 1965-crop loan
pool.

(c) Rights of CCC. The placing of
the tung oil in the loan pool pursuant to
this section shall not affect the right of
CCC to mature the loan on demand nor
shall it affect the rights of CCC as set
forth in this subpart, the general regu-
lations, and the loan documents with
respect to the tung oil upon maturity of
the loan and nonpayment.

Effective date. This subpart shall be-
come effective upon filing with the Office
of the Federal Register for publication.

Signed at Washington, D.C., on
October 5, 1965.

H. D. GODFREY,
Executive Vice President,

Commodity Credit Corporation.
[P.R. Doe. 65-10737; FLled, Oct. 7, 1965;

8:47 am.]

Title 12-BANKS AND BANKING
Chapter II-Federal Reserve System

SUBCHAI'TER A-BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. RI

PART 218-RELATIONS WITH DEAL-
ERS IN SECURITIES UNDER SECTION
32, BANKING ACT OF 1933

Bank Commingled Investment
Account

§ 218.111 Interlocking relationships be-
tween bank and its commingled in-
vestment account.

(a) The Board of Governors was
asked recently whether the establish-
ment of a proposed "Commingled In-
vestment Account ("Account") by a na-
tional bank would involve a violation of
section 32 of the Banking Act of 1933 in
view of the interlocking relationships
that would exist between the bank and
Account.

(b) From the information submitted,
it was understood that Account would
comprise a commingled fund, to be op-
erated under the effective control of the
bank, for the collective investment of
sums of money that might otherwise be
handled individually by the bank as
managing agent. It was understood fur-
ther that the Comptroller of the Cur-
rency had taken the position that Ac-
count would be an eligible operation for
a national bank under his Regulation 9,
"Fiduciary Powers of National Banks
and Collective Investment Funds" (Part
9 of this title). The bank had advised
the Board that the Securities and Ex-
change Commission was of the view that
Account would be a "registered invest-
ment company" within the meaning of
the Investment Company Act of 1940,
-and that participating interests in Ac-
count would be "securities" subject to the
registration requirements of the Securi-
ties Act of 1933.

(c) The information submitted showed
also that the minimum individual
participation that would be permitted
in Account would be $10,000, while the
maximum acceptable individual in-
vestment would be half a million dollars;
that there would be no "load" or pay-
ment\by customers for the privilege of
investing in Account; and that: "The
availability of the Commingled Account
would not be given publicity by the Bank
except in connection with the promotion
of its fiduciary services in general and
the Bank would not advertise or publicize

the Commingled Account as such. Par-
ticipations in the Commingled Account
are to be made available only on the
premises of the Bank (including its
branches), or to persons who are already
customers of the Bank in other connec-
tions, or in response to unsolicited
requests."

(d) Such information indicated fur-
ther that participations would be re-
ceived by the bank as agent, under a
broad authorization signed by the cus-
tomer, substantially equivalent to the
power of attorney under which customers
currently deposit their funds for indi-
vidual investment, and that the partici-
pations would not be received "in trust."

(e) The Board understood that Ac-
count would be required to comply with
certain requirements of the Federal secu-
rities laws not applicable to an ordinary
common trust fund operated by a bank.
In particular, supervision of Account
would be in the hands of a committee
to be initially appointed by the bank,
but subsequently elected by participants
having a majority of the units of partici-
pation in Account. At least one member
of the committee would be entirely inde-
pendent of the bank, but the remaining
members would be officers in the trust
department of the bank. -

f) The committee would make a man-
agement agreement with the bank under
which the bank would be responsible for
managing Account's investments, have
custody of its assets, and maintain its
books and records. The management
agreement would be renewed annually if
approved by the committee, including a
"majority" of the independent members,
or by a vote of participants having a
majority of the units of participation.
The agreement would be terminable on
60 days' notice by the committee, by such
a majority of the participants, or by the
bank, and would terminate automatically
if assigned by the bank.

(g) It was understood also that the
bank would receive as annual compen-
sation for its services one-half of one
percent of Account's average net assets.
Account would also pay for its own inde-
pendent professional services, including
legal, auditing, and accounting services,
as well as the cost of maintaining its
registration and qualification under the
Federal securities laws.

(h) Initially, the assets of Account
would be divided into units of participa-
tion of an arbitrary value, and each cus-
tomer would be credited with a number
of units proportionate to his investment.
Subsequently, the assets of Account
would be valued at regular intervals, and
divided by the number of units outstand-
ing. New investors would receive units
at their current value, determined in this
way, according to the amount invested.
Each customer would receive a receipt
evidencing the number of units to which
he was entitled. The receipts'themselves
would be nontransferable, but it would
be possible for a customer to arrange
with Account for the transfer of his units
to someone else. A customer could ter-
minate his participation at any time and
withdraw the current value of his units.
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(I) Section 32 of the Banking Act of
1933 provides in relevant part that: "No
officer, director, or employee of any cor-
poration or unincorporated association,
no partner or employee of any partner-
ship, and no individual, primarily en-
gaged in the issue, flotation, underwrit-
in., public sale, or distribution, at whole-
sale or retail, or through syndicate par-
ticipation, of stocks, bonds, or other
similar securities, shall serve fat] the
same time as an officer, director, or em-
ployee of any member bank * * *"

(j) The Board concluded, based on its
understanding of the proposal and on the
general principles that have been devel-
oped in respect to the application of sec-
tion 32, that the bank and Account would
constitute a single entity for the purposes
of section 32, at least so long as the oper-
ation of Account conformed to the repre-
sentations made by the bank and out-
lined herein. Accordingly, the Board
said that section 32 would not forbid
officers of the bank to serve on Account's
committee, since Account would be re-
garded as nothing more than an arm or
department of the bank.

(k) In conclusion, the Board called
attention to section 21 of the Banking
Act of 1933 which, briefly, forbids a se-
curities firm or organization to engage in
the business of receiving deposits, sub-
ject to certain exceptions. However,
since section 21 is a criminal statute, the
Board has followed the policy of not ex-
pressing views as to its meaning. (1934
Federal Reserve Bulletin 41, 543) The
Board, therefore, expressed no position
with respect to whether the section
might be held applicable to the establish-
ment and operation of the proposed
"Commingled Investment Account".
(12 U.S.C. 248(1). Interprets or applies 12
U.S.C. 78)

Dated at Washington, D.C., this 29th
day of September 1965.

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM,

[SEAL] MERMITT SHERMAN,
Secretary.

[F.R. Dc. 65-10741; Filed, Oct. 7, 1965;
8:47 am.]

Title I 4-AERONAUTICS AND
SPACE

Chapter I-Federal Aviation Agency
[Docket No. 6760; Amdt. 39-1471

PART 39-AIRWORTHINESS
DIRECTIVES

Fairchild Model F-27 Series Airplanes

Amendment 598, 23 F.R. 7970, AD
63-16-3, require* pecial structural in-
spections and repair if cracks are found
on Fairchild Model F-27 Series airplanes.
A proposal to amend Part 39 of the Fed-
eral Aviation Regulations to include a
new airworthiness directive superseding
AD 63-16-3 was published in 30 F.R.
8687. The new directive incorporates
additional inspection procedures to de-
tect possible progression of original

cracks and to detect new cracks in the
areas adjacent to repair plate installa-
tions.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. One of the
comments received objected to a contin-
uation of the repetitive inspections re-
quired in the previous directive. How-
ever, as pointed out in the preamble to
the Notice on this matter, the Agency
considers it necessary to continue the
repetitive inspections specified in Fair-
child Service Bulletin 51-2 in view of the
additional cracking that has occurred in
the wing area of the airplane. Another
operator objected to the provisions of
paragraph (b) as being superfluous and
as requiring additional inspections since
its airplanes are currently being in-
spected as required by AD 63-16-3. In
this connection it should be noted that
AD 63-16-3 is being superseded and that
paragraph (b) merely contains the re-
quirements previously set forth in AD
63-16-3. The operator also objected to
the AD on the basis that all of its air-
planes have been modified in accordance
with Service Bulletins 57-4 and 57-5 and
that no cracks have been found in the
wing plate area. However, the Agency is
aware that Service Bulletins 57-4 and
57-5 contain small modifications to the
wing access panels and are not designed
to stop the fatigue cracking that is the
subject of Service Bulletin 51-2.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended by adding
the following new airworthiness direc-
tive:
FAmmmD. Applies to Model F-27 Series air-

planes.
Compliance required as indicated.
(a) For airplanes repaired in accordance

with Fairchild Service Bulletin 51-2 within
the last 575 hours' time in service before
the effective date of this AD, comply with
paragraphs (c) and (d) beginning within
600 hours' time in service after the repair.

(b) For airplanes not repaired in accord-
ance with Fairchild Service Bulletin 51-2
within the last 575 hours' time in service
before the effective date of this AD, comply
with paragraphs (c) and (d) beginning
within the next 25 hours' time in service
after the effective date of this AD.

(c) Inspect in accordance with Fairchild
Service Bulletin 51-2, "Structural General-
Special Structural Inspections", dated Feb-
ruary 2, 1959, Revision 6 dated July 21, 1964,
and Supplement Numbers 001 through 005
inclusive, dated May 20, 1964, Revision 2 dated
November 20, 1964, or in accordance with
an FAA-approved equivalent inspection pro-
gram.

(d) If cracks are found or if repaired
cracks are found to be propagating, replace
the cracked part with a part of the same part
number or an FAA-approved equivalent, or
incorporate an FAA Engineering approved
repair before further flight, except that the
airplane may be flown in accordance with
FAR 21.197 to a base where the repair can
be made.

(e) Upon request of an operator, an FAA
maintenance inspector, subject to prior ap-
proval of the Chief, Engineering and Manu-
facturing Branch, FAA Eastern Region, may
adjust the repetitive inspection intervals
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specified in this AD to permit compliance at
an established inspection period of the oper-
ator if the request contains substantiating
data to justify the increase for such operator.

This supersedes Amendment 598 (28
P.R. 7970), AD 63-16-3.

This amendment becomes effective
November 7, 1965.
(Sees. 313(a), 601, and 603, Federal Aviation
Act of 1958; 49 U.S.C. 1354(a), 1421, and
1423)

Issued in Washington, D.C., on Sep-
tember 30, 1965.

C. W. WALIKER,
Acting Director,

Flight Standards Service.
[FR. Doe. 65-10717; Filed, Oct. 7, 1965;

8:45 am.]

[Airspace Docket No. 65-EA-3]_

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zones, Designa-
tion of Transition Areas

On pages 5605 and 5606 of the FEERAL
REGISTER for April 20, 1965, the Federal
Aviation Agency published proposed reg-
ulations which would alter the Rome,
Syracuse, and Utica, N.Y., control zones
and designate 700-foot above ground
transition areas over Clarence E. Han-
cock Airport, Syracuse, N.Y., and Oneida
County Airport, Utica, N.Y. A 1200-foot
above ground Utica, N.Y., transition
area would also be designated.

Interested parties were given 45 days
after publication in which to submit
written data or views. Comments were
received from the Soaring Society of
America, Inc. which questioned the size
of the 1200-foot Utica, N.Y., transition
area since it would eliminate a few "else-
where" areas in which sailplanes can
operate uncontrolled. While a few small
uncontrolled areas have been incorpo-
rated into the 1200-foot transition area,
it should be noted that the whole area
is presently within 700-foot control area
extension airspace and that this rule
will lift that 700-foot control to 1,200
feet thereby releasing a large amount of
airspace.

Upon recommendation of the U.S.
Coast and Geodetic Survey several of
the coordinates for Utica, N.Y., 1200-foot
transition area have been refined but
not to substantially change the rule.

In view of the foregoing, the proposed
regulations are hereby adopted effective
0001 e.s.t., November 11, 1965, except as
follows:

1. Under Item 5, 3d paragraph, 8th
and 11th lines respectively delete the co-
ordinates "43016'00" N., 74'38'00" W.,
43-4V'00 '" N., 75-49'00' ' W.," and insert
in lieu thereof: "43016'00" N., 74°37'00"'

43-4400" N., 75-49'15" W."

(See. 307(a), Federal Aviation Act of 1958;
72 Stat. 749; 49 U.S.C. 1348)

Issued in Jamaica, N.Y., on August 19,
1965.

WAYNE IENDERSHOT,
Acting Director, Eastern Region.
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1. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to de-
lete the description of the Rome, N.Y.,
control zone and insert in lieu thereof:

Within a 5-mile radius of the center, 43'-
14'10" N., 75-24'25" W. of Griffiss AFB, Rome,
N.Y., and within 2 miles each side of bear-
ing 1350/3150 from the Romej N.Y., RBN ex-
tending from the 5-mile radius to 6 miles SE
of the RBN; within 2 miles each side of the
Griffiss VOR 137 ° radial extending from the
5-mile radius zone to the VOR; within 2
miles each side of the Grffiss TACAN 305'
radial extending from the 5-mile radius zone
to 8 miles NW of the TACAN; within 2 miles
each side of a bearing 142' from the Rome,
N.Y., ILS 0M, extending from the OM to
4 miles SE of the OM.

2. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to de-
lete the description of the Syracuse, N.Y.,
control zone and insert in lieu thereof:

That airspace within a 5-mile radius of the
center, 43006'50' ' N., 76*06'35 '' W. of Clar-
ence E. Hancock Airport, Syracuse, N.Y., ex-
cluding that airspace within a 1-mile radius
of the center, 43*11'00' ' N., 76°07'00"' W. of
Cicero Airpark, Cicero, N.Y.; and within 2
miles each side of the Syracuse VORTAC
1200 radial extending from the 5-mile radius
zone to the VORTAC; within 2 miles each
side of a bearing 0890 from the Syracuse
RBN extending from the 5-mile radius zone
to the RBN.

3. Amend § 71.171 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Utica, N.Y.,
control zone and insert in lieu thereof:

Within a 5-mile radius of the center, 43* -

08'45" N., 75-22'5511 W. of Oneida County
Airport, Utica, N.Y., within 2 miles each side
of the Utica IMS localizer SE course extend-
ing from the 5-mile radius zone to the Utica
radio beacon; within 2 miles each side of
the Utica VOR 305' radial extending from
the 5-mile radius zone to 1.5 miles NW of the
VOR and excluding the portion within the
Rome, N.Y., control zone.

4. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate a 700-foot above ground Syra-
cuse, N.Y., transition area described as
follows:

SYaACUSE, N.Y.
That airspace extending upward from 700

feet above the surface within a 9-mile radius
of the center, 43°06"50" N., 76°06'35" W. of
Clarence E. Hancock Airport, Syracuse, N.Y.,
and within 8 miles N and 5 miles S of the
Syracuse MS localizer East course extending
from the 9-mile radius to 12 miles E of the
Syracuse LOM; within 5 miles SW and 8
miles NE of the Syracuse VORTAC 309* ra-
dial extending from the 9-mile radius to 12
miles NW of the VORTAC; within 8 miles N
and 5 miles S of a 269' bearing from the
Syracuse RBN extending from the 9-mile
radius to 12 miles W of the RBN; within 5
miles each side of the Syracuse VORTAO 242'
radial extending from the 9-mile radius to
the INT of the Syracuse VORTAC 242' radial
and the Ithaca, N.Y., VOR 348' radial.

5. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
designate 700-foot above ground Utica,
N.Y., transition area described as
follows:

UTICA, N.Y.

That airspace extending upward from 700
feet above the surface within a 10-mile ra-
dius of the center, 43°14110" N., 75°24'25" W.
of Grifflss AFB, Rome, N.Y., and within 2
miles each side of the Griffiss VOR 317'
radial extending from the 10-mile radius to
8 miles NW of the VOR; within 2 miles each
side of the Griss TACAN 305' radial extend-
ing from the 10-mile radius to 14 miles NW
of the TACAN.

Within a 12-mile radius of the center,
43-08'45" N., 75-22'55" W. of Oneida County
Airport, Utica, N.Y., and within 2 miles each
side of the Utica VOR 206' radial extending
from the 12-mile radius.to the VOR; within
2 miles each side of a bearing 137' from
the Utica radio beacon extending from the
12-mile radius to 8 miles SE of the radio
beacon; within 2 miles each side of a bear-
ing 132' from the Utica radio beacon extend-
ing from the 12-mile radius to 9 miles SE
of the radio beacon.

That airspace extending upward from 1,200
feet above the surface within the area
bounded by a line beginning at 43*24'00" N.,
76°53'00" W. to 42*57'00" N., 76-57'00" W.
to 42°40'00" N., 77-22'30" W. to 42-41'30" N.,
76°23'00" W. to 42'40'00"' 

N., 75-30'00' ' 
W.

to 43-00'00" N., 74'30'00" W. to 43°19'00"
N., 74-30'00" W., to 43-16'00" N., 74-37'00' '

W., thence counterclockwise along an arc
with a radius of 40 SM from the center of
GrlMss APB to 43-44'00" N., 75-49'15" W.
to 43-32'00" N., 76-23'00" W. to 43-24'00" N.,
76-40'0O" W to point of beginning.
[F.R. Doc. 65-10718; Filed, Oct. 7, 1965;

,8:45 a.m.]

Title 33-NAVIGATION AND
NAVIGABLE WATERS

Chapter II-Corps of Engineers,
Department of the Army

PART 202-ANCHORAGE
REGULATIONS

PART 207-NAVIGATION
REGULATIONS

Newport Bay Harbor, Calif., et al.
1. Pursuant to the pr6visions of sec-

tion 1 of an Act of Congress approved
April 22, 1940 (54 Stat. 150; 33 U.S.C.
180), § 202.95 Is hereby amended with
respect to-paragraph (n) revising the
"Note" at the end of the paragraph, ef-
fective 30 days after publication in the
FEDERAL REGISTER, as follows:

§ 202.95 Newport Bay Harbor, Calif.

(n) Area B-1. ', *

NoTE: This area is reserved for recrea-
tional and other small craft. Fore and aft
moorings, conforming to the City of Newport
Beach Harbor Ordinance No. 543, will be al-
lowed in this area for recreational and small
craft of such size and alinement as permitted
by the harbormaster.

(Pegs., Sept. 22, 1965, 1507-32 (Newport Bay
Harbor, Calif.)-ENGCW-ON; sec. 1, 54 Stat.
150; 33 U.S.C. 180)

2. Pursuant to the provisions of sec-
tion 1 of an Act of Congress approved
April 22, 1940 (54 Stat. 150; 33 U.S.C.

180), § 202.127 is hereby prescribed des-
ignating special anchorage areas in Lake
Mohave and Lake Mead, Nevada and
Arizona, wherein vessels not more than
65 feet in length, when at anchor, shall
not be required to carry or exhibit an-
chor lights, effective 30 days after pub-
lication in the FEDERAL REGISTER, as fol-
lows:

§ 202.127 Lake Mohave and Lake Mead,
Nevada and Arizona.

(a) Willow Beach, Ariz. That por-
tion of Lake Mohave inclosed by the
shore and a line connecting the follow-
ing points, excluding a 100-foot-wide
fairway, extending westerly from the
launching ramp, as established by the
Superintendent, Lake Mead Recreation
Area:

Latitude Longitude
"a" 35-52'30 '' N. 114039'35" W.
"b" 35-52'10"1 N. 114039'35 , ' W.

(b) Katherine, Ariz. That portion of
Lake Mohave inclosed by the shore and a
line connecting the following points, ex-
cluding a 100-foot-wide fairway, extend-
ing westerly from the launching ramp, as
established by the Superintendent, Lake
Mead Recreation Area:

Latitude Longitude
"a" 35-13'33" N. 114-34'38" W.
'b"35°13'05" N. 114*34'40 ' W.

(c) El Dorado Canyon, Nev. That
portion of Lake Mohave inclosed by the
shore and a line connecting the following
points, excluding a 50-foot-wide fairway,
extending easterly from the launching
ramp, as established by the Superintend-
ent, Lake Mead Recreation Area:

Latitude Longitude
"a" 35°42'37" N. 114-42'21 '

" W.
"b" 35-42103" N. 114°42'101" W.

(d) Cottonwood Cove, Nev. That
portion of Lake Mohave inclosed by the
shore and a line connecting the following
points, excluding a 200-foot-wide fairway
extending northeasterly f r o m t h e
launching ramp, as established by the
Superintendent, Lake Mead Recreation
Area:

Latitude Longitude
"a" 35°29'46" N. 114'40'55" W.
"b" 35*29'33"' N. 114'40'45" W.

(e) Overton Beach, Nevr (1) Area
"A". That portion of Lake Mead in-
closed by the shore and lines connecting
the following points, excluding two 300-
foot-wide fairways, extending north-
westerly and southwesterly from the
launching ramps, as established by the
Superintendent, Lake Mead Recreation
Area:

Latitude
"a" 36'27'05'" N.
"b" 36°27'15" N.
"c" 36*26'32" N.
"d" 36°25'49

'' N.
"e" 36-2500' ' 

N.
"f" 36°25'19 '" N.

Longitude
114°21'48" W.
114'21'20" W.
114°20'45

'
" W.

114'20'50- W.
114021'27" W.
114'22'10" W.

(2) Area "B". That portion of Lake
Mead inclosed by the shore and lines
connecting the following points, exclud-
ing one 300-foot-wide fairway, extending
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southeasterly from the launching ramp,
as established by the Superintendent,
Lake Mead Recreation Area:

Latitude Longitude
"g" 36-23'20" N. 114'23'45" W.
"i" 36-22'40" N. 114-22'15" -W.
i 836*20"30 I. 114°24'35" W.
J" 36-21'00" N. 114-25'35" W.

(f) Echo Bay, Nev. That portion of
Lake Mead inclosed by the shore and
lines connecting the following points, ex-
cluding a 100-foot-wide fairway, extend-
ing southwesterly from the launching
ramp, as established by the Superintend-
ent, Lake Mead Recreation Area:

Latitude Longitude
"a" 36"18'30" N. 114°25'10" W.
"b" 36-18'20" N. 114024'00" W.
"c" 36-17'35" N. 114024'05 ' ' W.
I'd" 36°17140"' N. 114-24'27" WV.

(g) Caville Bay, Nev. That portion
of Lake Mead inclosed by the shore and
lines connecting the following points,
excluding a 200-foot-wide fairway, ex-
tending southeasterly from the launch-
ing ramp, as established by the Superin-
tendent, Lake Mead Recreation Area:

Latitude Longitude
"a" 36°09'00" N. 114°42'40" W.
"b" 36°08'10" N. 114-42'03" W.
"c" 36"08'06" N. 114042'40" W.

(h) Las Vegas Wash, Nev. That por-
tion of Lake Mead inclosed by the shore
and a line connecting the following
points, excluding a 200-foot-wide fair-
way, extending easterly from the launch-
ing ramp, as established by the Super-
intendent, Lake Mead Recreation Area:

Latitude Longitude
"a" 36007'23" X. 11449'45" W.
"b7" 36°06'29" N. 114'49'45' " W.

(i) Hemenway Harbor, Nev. That
portion of Lake Mead inclosed by the
shore and lines connecting the following
points, excluding a 100-foot-wide fair-
way, extending easterly from the launch-
ing ramp at Boulder Beach and a 600-
foot-wide fairway, extending northeast-
erly from the launching ramp at Hemen-
way Harbor, both as established by the
Superintendent, Lake Mead Recreation
Area:

Latitude Longitude
"a"36*04'05" N. 114*48'15" W.
"b" 36*03'25" N. 114°48'10" W.
"a" 36°01'20" N. 114*45'15" W.

(j) Kingman Wash, Ariz. That por-
tion of Lake Mead inclosed by the shore
and a line connecting the following
points, excluding a 100-foot-wide fair-
way, extending westerly from the launch-
ing ramp, as established by the Superin-
tendent, Lake Mead Recreation Area:

Latitude Longitude
"a" 36'02'34" N. 114*42'50" W.
"b"' 36"02'05" N. 11443'05"' W.

(k) Temple Bar, Ariz. That portion
of Lake Mead inclosed by the shore and
lines connecting the following points, ex-
cluding a 200-foot-wide fairway, extend-
ing southwesterly from the launching

ramp, as established by the Superintend-
ent, Lake Mead Recreation Area:

Latitude Longitude
"a" 36-02'21" X. 114-19'29" W.
"b" 36.02'34" N. 11418'46" W.
"c"l 36002'03'' N., 114°18'13'' W.

(1) Greggs, Ariz. That portion of
Lake Mead inclosed by the shore and a
line connecting the following points, ex-
cluding a 100-foot-wide fairway, extend-
ing northerly from the launching ramp,
as established by the Superintendent,
Lake Mead Recreation Area:

Latitude Longitude
"a" 36'00'35" N. 114013'49" W.
"b" 36-00'35 '" N. 11414'10" W.

(m) Pierce Ferry, Ariz. That portion
of Lake Mead inclosed by the shore and a
line connecting the following points, ex-
cluding a 100-foot-wide fairway, extend-
ing easterly from the launching ramp, as
established by the Superintendent, Lake
Mead Recreation Area:

Latitude Longitude
"a" 36*08'42" N. 113"59'24" W.
"b" 36"07'18" N. 113-58'32" W.

N-OT: Fixed moorings, piles, or stakes are
prohibited. Single and fore and aft tem-
porary moorings will be allowed. The an-
choring of vessels and the placing of tem-
porary moorings will be under the Jurisdic-
tion and at the discretion of the Superintend-
ent, Lake Mead Recreation Area, National
Park Service.

(Reds., Sept. 22, 1965, 1507-32 (Lake Mohave
and Lake Mdead, Nevada and Arizona)-
ENGCW-ON; sec. 1, 54 Stat. 150; 33 U.S.C.
180)

3. Pursuant to the provisions of section
7 of the River and Harbor Act of August
8, 1917 (40 Stat. 266; 33 U.S.C. 1),
§ 207.618 governing the use and naviga-
tion of a seaplane restricted area in Long
Beach Harbor, Calif., is hereby revoked
effective on publication in the FEDERAL
REGISTER, since the area is no longer
needed, as follows:

§ 207.618 Long Beach Harbor, Calif.;
seaplane restricted area. [Revoked]

(Regs., Sept. 22, 1965, 1507-32 (Long Beach
Harbor, Calif.)-ENGCW-ON; see. 7, 40 Stat.
266; 33 U.S.C. 1)

LAwECE H. WALxER, Jr.,
Brigadier General, U.S. Army,

Acting The Adjutant General.
[P.R. Doc. 65L-10715; Filed, Oct. 7, 1965;

8:45 am.]

PART 204-DANGER ZONE
REGULATIONS

Atlantic Ocean Off Delaware Coast

Pursuant to the provisions of Chapter
of the Army Appropriations Act

of July 9, 1918 (40 Stat. 892; 33 U.S.C.
3), § 204.25 is hereby amended changing
Paragraph (b) (1) and (2) prescribing
the periods of use of the Army antiair-
craft artillery area in the Atlantic
Ocean off the Delaware Coast, effective
upon publication in the FEDERAL RiGIS-
TER since it is desired to fire into the
area as soon as possible, as follows:

204.25 Atlantic Ocean off Delaware
Coast; Antiaircraft Artillery Firing
Areas, Second United States Army.

(b) The Regulations. (1) All firing
during the months of October to May,
inclusive, will be conducted between
8 a.m., and 4 pam., e.s.t. Scheduled fir-
ing during the months June to Septem-
ber, inclusive, will be conducted between
12 noon and 6 pan., es.t. Certain firing
may be conducted, however, between 8
am., and 12 noon during this latter pe-
riod and will be rounds fired at fixed
points for settling weapons, testing and
verification purposes only in accordance
with established Department of the
Army Safety Regulations, and will in-
volve no restrictions on navigation. No
faring will be conducted during hours of
darkness.

(2) Firing will take place on certain
days other than National holidays dur-
ing October to May, inclusive, and on
certain days other than Saturdays, Sun-
days, and National holidays during June
to September, inclusive, as listed in pub-
lic notice to be issued each year by the
District Engineer, US. Army Engineer
District, Philadelphia, Pennsylvania.

* * * *

[Regs., 6 October 1965, 1507-32 (Atlantic
Ocean, Del.)-[ENG W-ON] (Chap. XIXC, 40
Stat. 892; 33 U.S.C. 3)

L. H. Warapa, Jr.,
Brigadier General, U.S. Army,

Acting The Adjutant General.

[IP.R. Da. 65-10772; Piled, Oct. 7, 1965;
8:47 aam.]

Title 49-TRANSPORTATION
Chapter I-Interstate Commerce

Commission
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS

[Second Rev. S.O. 947]

PART 95-CAR SERVICE

Railroad Operating Regulations for
Freight Car Movement

At a Session of the Interstate Com-
merce Commission, Division 3, held at
its office in Washington, D.C., on the 1st
day of October, A.D. 1965.

It appearing, that an acute shortage of
freight cars exists in all sections of the
country; that cars loaded and empty are
unduly delayed in terminals and in place-
ment at, or removal from industries; that
present rules, regulations, and practices
with respect to the use, supply, control,
movement, distribution, exchange, inter-
change, and return of freight cars are in-
sufficient to promote the most efficient
utilization of cars; it is the opinion of the
Commission that an emergency exists
requiring immediate action to promote
car service in the interest of the public
and the commerce of the people. Ac-
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cordingly, the Commission finds that no-
tice and public procedure are impracti-
cable and contrary to the public interest,
and that good cause exists for making
this order effective upon less than 30
days' notice.

It is ordered, That:

§ 95.947 Service Order 947.

(a) Railroad operating regulations for
freight car movement. Each common
carrier by railroad subject to the Inter-
state Commerce Act shall observe, en-
force and obey the following rules, regu-
lations and practices with respect to its
car service:

(1) Placing of cars. (i) Loaded cars,
which after placement will be governed
by demurrage rules applicable to deten-
tion of cars awaiting unloading, shall be
actually or constructively placed within
24 hours after the first 7 am., exclusive
of Saturdays, Sundays, and holidays, fol-
lowing arrival at destination.

(ii) Actual placement means placing
of car on consignee's tracks, or when for
public delivery placement on carrier's
tracks accompanied by proper notice.

(iii) When delivery of a car, either
empty or loaded consigned or ordered
to an industrial interchange track or to
other-than-a-public-delivery track can-
not be made on account of any condi-
.tion attributable to the consignee, such
car will be held at destination or, if it
cannot reasonably be accommodated
there, at an available hold point and
constructive placement notice shall be
sent or given the consignee in writing
within 24 hours, exclusive of Saturdays,
Sundays, and holidays, after arrival of
car at hold point.

(iv) Loaded cars held at billed desti-
nation for accessorial terminal services
described in the applicable tariffs, such
as holding for orders or inspection, shall
be placed on carrier's or consignee's un-
loading or inspection tracks, within 24
hours, exclusive of Saturdays, Sundays,
and holidays, after arrival at billed des-
tination. On cars set off and held short
of billed destination, a written notice
shall be sent or given to consignee with-
in 24 hours following the first 7 a.m.,
after arrival at hold point.

(2) Removal of cars. (i) Empty cars
must be removed from point of unload-
ing or interchange tracks of industrial
plants within 24 hours after the first 7
am., exclusive of Saturdays, Sundays,
and holidays, following unloading or
release by consignee or shipper, unless
such cars unloaded are ordered or appro-
priated by the shipper for reloading
within such a 24-hour period. Empty
cars not required for loading at point
where made empty must be forwarded in
line-haul service within 24 hours after
the first 7 am., exclusive of Saturdays,
Sundays, and holidays, following re-
moval of empty cars.

(ii) Outbound loaded freight cars must
be removed from point of loading or in-
terchange tracks of industrial plants
within 24 hours after the first 7 am.,
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exclusive of Saturdays; Sundays, and
holidays, following tender and accept-
ance by carrier of the bill of lading cov-
ering the cars. Such cars must be for-
warded in line-haul service within 24
hours, after the first 7 a.m., following-
their receipt in outbound makeup or
classification yards.

(3) Holding cars for prospective load-
ing. (i) Cars shall not be held for pro-
spective loading at any time, for any in-
dustry, or consignor, other than those
needed to protect current outbound
loading.

(4) Repair tracks. () Any cars taken
out of service for repairs, or carded for
repairs, shall be repaired at the earliest
time consistent with efficient railroad
operating practices.

(5) Car distribution orders. (i) Ob-
serve, obey, and comply with special car
orders and freight car distribution orders
now outstanding, or hereafter issued by
the Car Service Division, Association of
American Railroads, not inconsistent
with any order of the Commission.
E. Paul Miler, Chairman of the Car
Service Division, is directed to inform
the Director or the Assistant Director of
the Bureau of Railroad Safety and Serv-
ice of such outstanding orders or similar
orders which may be subsequently issued
and, to advise the Director or the As-
sistant Director of the Bureau of Rail-
road Safety and Service of railroad per-
formance and compliance with such
orders.

(ii) R. D. Pfahler, Director, and H-. R.
Longhurst, Assistant Director, Bureau of
Railroad Safety and Service, Interstate
Commerce Commission, and each of
them, are hereby appointed Agents of
the Commission with authority to issue
such orders or directions as either may
find necessary with respect to the loca-
tion, relocation, and distribution of
freight cars as between sections of the
country, or carriers by railroads or on
such carriers, throughout the United
States.

(6) Yard checks, supervision and rec-
ords. (i) The necessary yard and track
checks shall be made and sufficient su-
pervision and records shall be main-
tained to enable carriers to comply with
the provisions of this order.

(7) Railroad operating regulations for
the movement of loaded freight cars. (i)
No common carrier by railroad subject
to the Interstate Commerce Act shall
willfully delay the movement of loaded
freight cars by holding such cars in
yards, terminals, or sidings for the pur-
pose of increasing the time in transit
of such loaded cars.

(ii) Loaded cars shall not be set out
-between terminals except in cases of

emergencies or sound operating require-
ments.

(iii) Backhauling loaded cars for the
purpose of increasing the time in transit
shall constitute willful delay and is pro-
hibited.

(iv) Through loaded cars shall not be
handled on local or way freight trains

for the purpose of increasing the time
in transit of such loaded cars.

(v) The use by any common carrier
by railroad, for the movement of loaded
freight cars over its line, of any route
other than its usual and customary fast
freight route from point of receipt of the
car from consignor or connecting line,
except in emergencies, or for the pur-
pose of according a lawfully established
transit privilege (not including a diver-
sion or reconsignment privilege) is here-
by prohibited.

(8) Carrier officials' responsibility.
(i) The division superintendent in
charge of each terminal under his juris-
diction or supervision, or if no division
superintendent is in charge the general
manager of each railroad will be held
responsible for car service at each ter-
minal and for the proper observance of
the rules prescribed by this order.

(b) Application. (1) The provisions
of this order shall apply to intrastate
and interstate commerce.

(2) When computing the periods of
time provided in this order, exclude Sat-
urdays, Sundays, and such holidays as
are listed in Item No. 25, Agent H. R.
Hinsch's Demurrage Tariff ICC H-11,
or reissues thereof, only when they oc-
cur within the said periods of time, but
not after.

(c) Regulations s u s p e n d e d-an-
nouncement required. The operation of
all rules and regulations, insofar as they
conflict with the provisions of this order,
is hereby suspended and each railroad
subject to this order, or its agent, shall
publish, file, and post a supplement to
each of its tariffs affected hereby, hi
substantial accordance with the provi-
sions of Rule 9(k) of the Commission's
Tariff Circular No. 20, announcing such
suspension.

(d) Effective date. This order shall
become effective at 12 noon, October 1,
1965.

(e) Expiration date. This order shall
expire at 11:59 pin., December 31, 1965,
unless otherwise modified, changed, or
suspended by order of this Commission.

(Secs. 1, 12, 15, 24 Stat. 379, 383, 384, as
amended; 49 U.S.C. 1, 12, 15; interprets or
applies sees. 1(10-17), 15(4), 40 Stat. 101, as
amended 54 Stat. 911; 49 U.S.C. 1(10-17),
15(4))

It is further ordered, That a copy of
this order and direction shall be served
upon the Association of American Rail-
roads, Car Service Division, as agent of
all the railioads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that
notice of this order be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D.C., and by filing it
with the Director, Office of the Federal
Register.

By the Commission, Division 3.

[SEAL] H. NEIL GARSOT,
Secretary.

[F.. Doc. 65-10722; Filed, Oct. 7, 1965;
8:46 am.]

FEDERAL REGISTER, VOL. 30, -NO. 195-FRIDAY, OCTOBER 8, 1965



Title 39-POSTAL SERVICE
Chapter I-Post Office Department
SUBCHAPTER B-HOW TO WRAP AND MAIL

PART 1 1-PACKAGES
The regulations of the Post Office

Department in Part 11 are amended,
revised, and expanded to provide more
adequate instructions to users of the
postal service concerning the standard
required in packaging. In addition,
§11.1(b) points out that articles inade-
quately prepared may be refused accep-
tance in the mail.

Part 11 is revised to read as follows:
Sec.
11.1 Adequacy of packaging standards.
11.2 Containers for mailing.
11.3 Internal protection.
11.4 Outside wrapping.
11.5 Closures,
11.6 Marking on packages.

AuvoraY: The provisions of this Part 11
issued under B.S. 161, as amended, sec. 1,
62 Stat. 781, as amended; 5 U.S.C. 22, 18
U.S.C. 1716, 89 U.S.C. 501, 4058.

No=: The corresponding Postal Manual
citation is Part 121.

HARVEy H. HaNNa,
Acting General Counsel.

§ 11.1 Adequacy of packaging stand-
ards.

(a) Explanation. This part contains
standards and methods for packaging,
wrapping, marking, and labeling articles
for mailing. Part 15 of this chapter con-
tains special packaging regulations for
certain types of items that are excluded
from the mail unless packaged so as to
assure safe transit. Part 17 of this chap-
ter contains special conditions governing
parcels sent to military post offices
overseas.

(b) Inadequate preparation. Articles
which are not prepared in accordance
with the general guides in this Part may
be refused acceptance in the mail.
§ 11.2 Containers for mailing.

(a) Types of containers. Containers
must be strong enough to retain and
protect their contents during the course
of normal mail handling. Boxes or car-
tons of the following materials are com-
monly used: Corrugated or solid fiber-
board, kraftboard, chipboard (for small
items), fiber mailing tubes with metal
ends, metal, and wood. Heavy wrapping
paper or burlap or similar cloth may be
used for parcels containing unbreakable
goods which would not be damaged by
the weight of other mail. The strength
of carton required will depend on the
weight, size, and nature of the article
shipped.

(b) Size of container. The outer ship-
ping container should be the proper size
to hold the goods shipped plus enough
space for cushioning material inside. If
the container is too large, the contents
are apt to shift while in transit. If it
is too small, or if too much is put into it,
there will not be enough room for protec-
tive internal cushioning. An overstuffed
carton may burst in transit.

(c) Chipboard boxes. Small rigid
telescoping chipboard boxes are usually
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used for small articles such as watches,
jewelry, pens, etc. Those boxes eqpipped
with metal clasps which hold the two
parts together ordinarily need no further
reinforcement to effect a proper closure.

(d) Used containers. A used container
as described in paragraph (a) of this
section in good rigid condition with all
flaps intact is acceptable. If a 'box of
the desired size cannot be found, a larger
one may be cut down as shown in Illus-
tration 1. Bend the four sides over the
articles which have been cushioned in
the box. Illustration 1A shows a method
of making an acceptable container by
using two boxes of the same general di-
mensions from which the flaps have been
removed.

ILLUSTRATION 1

MRK DESIRED HEIGHT OF BOX (A).SDETERMUNE SIZE OF TOP FLAPS AND
MAKE SECOND LINE (B). SPLIT CORNERS
TO (A).

< CUl"ALGOGLIE (B).

ILLUSTRATION IA
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(e) Bulk mailings. Envelopes should
not ordinarily be used as containers for
large numbers of items of merchandise
mailed at the bulk third-class rates or at
the single piece first-, third-, or fourth-
class rates. Such items of merchandise
should be placed in suitable containers
which can be uniformly stacked and tied
in bundles, and they should otherwise
be properly packaged, labeled, and
marked in accordance with the provi-
siohs of §§ 11.3, 11.4, 11.5, 11.6, and Part
15 of this chapter, just as though they
were single pieces.
§ 11.3 Internal protection.

(a) Purpose of cushioning. (1) If a
single item is shipped, sufficient cushion-
ing material should surround the item
so that it will be protected from outside
impact against the carton in which it is
shipped.

(2) If two or more items are shipped
in the same carton or box, the cushion-
ing should protect the items from dam-
aging one another, in addition to pro-
tecting against outside impact. Each
item should be separately wrapped so
that no damage will result regardless of
the position of the package inside a mail
sack.

(3) In the absence of a specially en-
gineered package with built-in interior
padding, moulds or suspension, it is de-
sirable that the container should always
be full.

(b) Cushioning materials and posi-
tioning. (1) Excelsior, flexible corru-
gated fiberboard, or felt are commonly
used to cushion heavy articles. Cellulose
materials, cotton, clothing, shredded pa-
per, or tissue paper are used for lighter
items. Expanded foam plastics may also
be used for cushioning or suspension of
the items within the parcel. The amount
and kind of cushioning needed will de-
pend on size and nature of items mailed.

(2) Heavy and lightweight items
should not be packed together in the
same compartment. Heavy items should
be packed so that they will remain in a
fixed position.

(3) Heavy items such as machine
parts, motors, castings, hardware and
the like, particularly those in the long
or bar category, require extraordinarily
good exterior packaging and closure and
should be securely positioned within the
container. Positive measures should be
taken to prevent punching out the ends
of the containers. When items of the
general type mentioned move in their
containers, they will not be accepted for
mailing. Strapping around the con-
tainer and extra strengthening of the
ends of long cartons are recommended.

(c) Fragile articles. (1) The pieces
must be individually cushioned.

(2) If shredded paper or loose excel-
sior is used, at least 2 inches of either
should be placed on all four sides of the
box and on top and bottom. Each piece
must be properly spaced and cushioned
to avoid strain or damage to other pieces.
About one-half of an inch cushioning be-
tween flat pieces will be adequate.

(3) Breakage of one item when packed
with soft cushioning material may re-
sult in general loosening of other articles
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in the carton with further damage. If
corrugated interior packing, such as
trays, pads, partitions, compartments,
etc., are used, they must be arranged so
that individual items do not touch the
wall of the shipping carton or each other.
Flexible packing pads between each item
of the same size may be used in nesting.

(4) The weight of upper compart-
ments should be borne by corrugated
packing and not by articles in lower com-
partments.

(5) Illustration 2 shows the manner of
cushioning several odd shaped items in a
parcel.

ILLUSTRATION 2

(e) Framed pictures. These items
should be cushioned on both sides and
packed in a strong shipping carton. Il-
lustration 4 shows one way of packing a
framed picture. The newspaper is folded
to form rolls which are placed around
the picture.

ILLUSTRATION 4

( FORM ROLLS FROM KSPAPER,

§ 11.4 Outside wrapping.
(a) Wrapping paper should be at least

equal in quality and strength to the kraft
stock used for grocery bags. Two or
more thicknesses of flimsy wrapping pa-
per will not compensate for lack of
strength, since the address portion of
such inferior packages can be more easily
torn off or mutilated.
- (b) Dry, nonfragile materials may be
wrapped in heavy paper and tied with
twine. Thin paper bags are not accept-
able.

(c) Articles which are self-contained
maybe mailed without outside packaging
or wrapping. The Post Office Depart-
ment will not be responsible, however, if
the surface or finish of the article be-
comes marred or damaged.

(d) Fiberboard cartons may be
wrapped and tied with strong twine or
rope as shown in Illustration 6. Al-
though wrapping paper of good quality
may be used as an outside cover for
boxes, the tearing of the paper wrapper
will often result in destruction of the
name and address of the sender and ad-
dressee. It is preferable that outside pa-
per wrappers be omitted if the box Itself
constitutes an adequate shipping con-
tainer.

ILLUSTRATION 6

(d) Glassware, chinaware, ceramics,
radios, and other similar articles. These
articles are very fragile and require both
a strong container and adequate interior
cushioning between the pieces and the
container. Proper packing is shown in
Illustration 3.

ILLUSTRATION 3

(f) Pamphlets, forms, papers, .etc.
These items are especially vulnerable to
damage and should be securely packaged
as illustrated below.

(1) Boxes or cartons. Use boxes or
cartons for large quantities of loose paper
items. Tie the items securely before
placing them in the container.

(2) Envelopes or wrappers. Small
quantities of loose paper items must be
tied securely and protected by cardboard,
corrugated board, or other material
which will reinforce the edges and cor-
ners. Envelopes must be -of durable
quality, and paper wrappings should
conform to the provisions of § 11.4.

ILLUSTRATION 5

§ 11.5 Closures.
(a) Tape. Tapes used as closures

must be of a durable type (60 pounds
minimum) which will keep the parcels
closed and intact during postal handling.
Cellulose or masking tapes are not effec-
tive as the only closure. Tape manufac-
turers provide data concerning the type
and strength of their tapes most suitable
to specific needs. The needs vary con-
siderably for different articles. The use
of only one standard paper tape for all
of the various articles mailed by any
one mailer may result in inadequate
closure of some parcels. When mailing
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experience in individual cases indicates
that paper tape does not provide an ade-
quate closure for the articles being
mailed, the use of reinforced tape is
recommended.

(b) Application. Follow the illustra-
tions shown to insure the most effective
closure. If tape with water soluble adhe-
sive is used the adhesive must be ade-
quately moistened before application.
Caution: Keep parcels closed with moist-
enable adhesive tape free from freezing
temperatures for at least one hour fol-
lowing application of tape.

(c) Tape illustrations. Illustration 7
shows proper and improper methods of
applying paper and reinforced tapes.
These tapes can be used also to close
other types of parcels not illustrated
including those of irregular shapes, and
soft wrapped. Parcels properly closed
with reinforced tape are less vulnerable
to failure than are parcels closed with
unreinforced paper tape. The per foot
cost of reinforced tape is greater but less
tape is required and time is saved in the
application.

(d) Staple. Too few staples result in
ineffectual closures. Heavy parcels and
those of unusual length should be
strengthened with metal bands or rein-
forced tape applied around the middle.
The ends of such parcels should also be
reinforced. Illustration 8 shows various
staple closures.

ILLUSTRATION 8

ILLUSTRATION 7

ADEQUATE CLOSURE I INADEQUATE CLOSURE

KRAFT PAPER TAPE
This is a one.thickness tape available in many widths and strengths. It must be correctly applied,
both as to positioning and adhesion, and must be graded in use according to the size, shape, and
weight of the package. It is not adequate for heavy packages. Of particular importance is the
absolute necessity for fully taping down the ends of the package flops. (').

REINFORCED KRAFT PAPER TAPE
This ape- is about 3 inches wide and is composed of several laminated layers with filaments run-
ning both lengthwise and across. It is extremely break resistant and has excellent adhesive quali-
ties.

PRESSURE SENSITIVE FILAMENT TAPE
Thistape is composed of filaments imbedded in pressure sensitive adhesive. It is extremely strong
and only short strips are needed to accomplish effective'closure. It is important to tape down the
ends of the flaps (v).

I I /

4

(e) Twine. Packages may be closed
or additionally reinforced by securely
tying with a strong twine. Ordinary
light string should not be used. Twine
should be knotted at several intersect-
ing points to preclude loosening and
loss in case of breakage of one or more
segments of the twine. See Illustration
6 in § 11.4.

(f) Glue. When a glue closure is
used, not less than 50 percent of the area
of contact (carton flaps) must be glued
firmly.

§ 11.6 Marking on packages.

(a) F rag i l e. Packages containing
articles of a delicate nature such as glass,
chinaware, electrical appliances, jewelry,
musical instruments and radios, must be
marked "Fragile" by the mailer.

(b) Perishable. Products which decay
quickly, such as fresh meats, fresh fruits,
and vegetables, must be marked
"Perishable".

(c) Conditional labeling. (1) Words
like "Do Not Bend" or "Do Not Fold or
Crush" may be used only when content
is fully protected with stiffening material.

(2) Words like 'ush" or "Do Not
Delay" may be used only on packages
intended for shipment as special delivery
or special handling mail.

(d) Unauthorized labeling. (1) La-
bels and markings printed on cartons
or on wrappers of parcels or on gummed
tape on parcels are not permitted in
place of any required label.

(2) Obsolete markings or labels shall
be covered or obliterated.
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(3) Parcels improperly labeled as to
nature of contents are not acceptable.
[PM. Doc. 65-10728; iled, Oct. 7, 1965;

8:46 am.]

Title 37-PATENTS, TRADE-
M ARKS, AND COPYRiGHTS

Chapter I-Patent Office, Department
of Commerce

PART 1-RULES OF PRACTICE IN
PATENT CASES

Miscellaneous Amendments
Certain amendments to the Rules of

Practice in Patent Cases are hereby made
for the purpose of conforming them to,
and coordinating them with the changes
effected by the enactment of Public Law
89-83 (79 Stat. 259, July 24, 1965), and
to implement that law with respect to
plant patents in color. Because of the
nature and purpose of these changes,
there has been no preliminary publica-
tion of proposed rules and the amended
rules are to be effective October 25, 1965,
the effective date of Public Law 89-83.

The text of the amended rules follows:
§ 1.21 Patent and miscellaneous fees

and charges.

(c) For copies of plant patents in
color -------- 1.00

(d) For certified copies of patents In
print:

For specification and drawing,
per copy ----------------- .50

For the certificate ----------- 1.00
For the grant --------------- 1.00

§ 1.2;4 Coupons.

Coupons in denominations of twenty
cents and fifty cents are sold by the
Patent Office for the convenience of
regular purchasers of U.S. patents, de-
signs, and trademark registrations; these
coupons may not be used for any other
purpose. The 20-cent coupons are sold
individually and in pads of 10 for $2.00
and books of 50 with stubs for record for
$10.00. The 50-cent coupons are sold
individually and in pads of 10 for $5.00
and in books of 50 with stubs for record
for $25.00. These'coupons are good un-
til used; they may be transferred but
cannot be redeemed.

NoTE: Public document coupons issued by
the Superintendent of Documents cannot be
used in the Patent Office, nor can the
coupons issued by the Patent Office be used
at the Government Printing Office or
elsewhere.
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§ 1.25 Deposit accounts.

(a) For the convenience of attorneys,
agents, and the general public in order-
ing services offered by the Office, copies
of records, etc., special deposit accounts
may be established in the Patent Office.
A minimum deposit of $50.00 or more,
depending on the activity of the in-
dividual account, is required. At the
close of each month's business, a state-
ment will be rendered. A remittance
must be made promptly upon receipt of
the statement to cover the value of items
or services charged to the account and
thus restore the account to its estab-
lished normal deposit value. An amount
sufficient to cover all services, copies, etc.,
requested must always be on deposit.

§ 1.311 Notice of allowance.

If, on exaipination, it shall appear that
the applicant is entitled to a patent un-
der the law, a notice of allowance will
be seht to him, his attorney or his agent,
calling for the payment of a specified
sum constituting the issue fee or a por-
tion thereof, which shall be paid within
3 months from the date of the notice of
allowance.

§ 1.313 Withdrawal from issue.

(a) After the notice of allowance of
an application Is sent, the case will not
be withdrawn from issue except by ap-
proval of the Commissioner, and if with-,
drawn for further action on the part of
the Office, a new notice of allowance will
be sent if the application is again
allowed.

(b) When the issue fee or that por-
tion thereof specified in the notice of
allowance has been paid, and the patent
to be issued has received its date and
number, the application will not be with-
drawn from issue on account of any mis-
take or change of purpose of the appli-
cant, his attorney or his agent, nor for
the purpose of enabling the inventor to
procure a foreign patent, nor for any
other reasons except mistake on the part
of the Office, or because of fraud or il-
legality in the application, or for inter-
ference. Express abandonment of the
application (rule 138) may not be recog-
nized by the Office unless it is actually
received by appropriate officials In time
to act thereon before the date of issue.

1.314 Issuance of patent..

If payment of the issue fee or that
portion thereof specified in the notice of
allowance is timely made, the patent will
issue in regular course. -

§ 1.316 Application abandoned for fail-
ure to pay issue fee.

(a) If the fee specified in the notice
of allowance is not paid within 3 months
from the date of the notice the applica-
tion will be regarded as abandoned.
Such an abandoned application will not
be considered as pending before the
Patent Office.

(b) If the issue fee or portion thereof
specified in the notice of allowance is
not timely paid but is submitted, with
the fee for delayed payment, within 3
months of its due date with a verified
showing of sufficient cause for the late
payment, it may be accepted by the Com-
missioner as though no abandonment
had ever occurred.

§ 1.317 Delayed payment of balance of
the issue fee; lapsed patents.

Any remaining balance of the issue fee
is to be paid within 3 months from the
date of notice thereof and, if not paid,
the patent lapses at the termination of
the 3-month period. If this balance is
not timely paid but is submitted, with
the fee for delayed payment, within 3
months of its due date with a verified
showing of sufficient cause ior the late
payment, it may be accepted by the Com-
missioner as though no lapse had ever
occurred.

§ 1.155 Issue and terini of design patents.
If, on examination, it shall appear

that the applicant is entitled to a design
patent under the law, a notice of allow-
ance will be sent to him, his attorney, or
his agent, calling for the payment of an
issue fee in an appropriate amount de-
pendent on the duration bf the term je-
sired by the applicant. If this issue fee
is not paid within 3 months of the date
of the notice of allowance, the applica-
tion shall be regarded as abandoned. If
this fee is not timely paid but is sub-
mitted, with the fee for delayed pay-
ment, within 3 months of its due date
with a verified showing of sufficient cause
for the late payment, it may be accepted
by the Commissioner as though no
abandonment had ever occurred.
(See. 1, 66 Stat. 793, 35 U.S.c. 6; P.L,. 89-83,
79 Stat. 259)

EDwn L. REYNOLDS,
Acting Commissioner of Patents.

Approved: September 29, 1965.

J. HERBERT HOLLOMON,
Assistant Secretary for

Science and Technology.

[Fi.. Doe. 65-16716; Filed, Oct. 7, 1965;
8:45 am.]
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Proposed Rule Making
FEDERAL AVIATION AGENCY

[ 14 CFR Part 39 ]
[Docket No. 6950]

AIRWORTHINESS DIRECTIVES

Martin Models 202, 202A, and 404
Airplanes

The Federal Aviation Agency is con-
sidering amending Part 39 of the Fed-
eral Aviation Regulations by adding an
airworthiness directive applicable to
Martin models 202, 202A, and 404 air-
planes. Cracks have been found in the
piston of the piston and fork assembly
of the nose landing gear, on the subject
airplanes, which could result in failure
of the nose landing gear. Since this
condition is likely to exist or develop in
other airplanes of the same type design,
the proposed AD would require inspec-
tion and repair or replacement of the
piston and fork assembly, as necessary,
on the subject airplanes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in du-
plicate to the Federal Aviation Agency,
Oflice of the General Counsel, Attention:
Rules Docket, 800 Independence Avenue
SW., Washington, D.C., 20553. All com-
munications received on or before No-
vember 8, 1965, will be considered by the
Administrator before taking action upon
the proposed rule. The proposals con-
tained in this notice may be changed in
the light of comments received. All
comments will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

This amendment Is proposed under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421,1423).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new airworthiness
directive:

MARTn. Applies to Models 202, 202A, and
404 airplanes.

Compliance required as indicated.
To detect and repair cracks in the piston

of the piston and fork assembly of the nose
landing gear, accomplish the following:-

(a) For nose landing gear piston and fork
assembly, P/N 202SD84483, with 6,000 or more
hours' time In service as of the effective date
of this AD, comply with paragraph (c) with-
in the next 100 hours' time in service unless
already accomplished within the 350 hours'
time in service prior to thet effective date of
this AD, and thereafter at intervals not to
exceed 450 hours' time in service from the
last inspection.

(b) For nose landing gear piston and fork
assembly, P/N 202SD84483, with less than
6,000 hours' time in service as of the effective
date of this AD, comply with (c) prior to the

accumulation of 6,100 hours' time in service
unless accomplished in the 350 hours' time
In service from 5,650 hours to 6,000 hours,
and thereafter at intervals not to exceed
450 hours' time in service from the last
inspection.

(c) Inspect for cracks around the pe-
riphery of the lower part of the piston from
the hard chrome piston finish, to where the
piston blends into the barrel (just above the
fork junction) including the radii which
blends the piston section into the barrel
section of the terminal using dye penetrant
with at least a 10-power glass or an equiva-
lent FAA-approved method.

(d) If a crack is found, the piston and fork
assembly must be repaired by grinding out
the crack to a depth not to exceed 0.030 inch,
or replaced with a part of the same part
number, or an equivalent approved by the
Chief, Engineering and Manufacturing
Branch, FAA Eastern Region. The depth of
material removable must be measured from
the plane of the piston surface. The re-
worked area must be blended into the piston
surface. The surface finish after grinding
must be equivalent to RMS-32 with no tool
marks present. One flight may be made in
accordance with the provisions of FAR
21.197 for the purpose of obtaining these
modifications.

NOTE: The length of grndout may be ex-
tended completely around the periphery of
the piston surface.

(e) Repaired piston and fork assemblies
must be inspected in accordance with (c)
within 50 hours' time n service from the
repair, and thereafter at intervals not to
exceed 150 hours' time in service from the
last inspection.

(f) Upon request of the operator, an FAA
maintenance inspector, subject to prior ap-
proval of the Chief, En'gineering and Manu-
facturing Branch, FAA Eastern Region, may
adjust the repetitive Inspection intervals
specified in this AD to permit compliance at
an established inspection period of the op-
erator if the request contains substantiating
data to justify the increase for such operator.

Issued in Washington, D.C., on Sep-
tember 30, 1965.

C. W. WAINXR

Acting Director,
Flight Standards Service.

[F.R. Doc. 65-10719; Filed, Oct. 7i 1965;
8:45 am.]

[ 14 CFR Part 39]
[Docket No. 6951]

AIRWORTHINESS DIRECTIVES

Vickers Viscount Model 810 Series
Airplanes

The Federal Aviation Agency is con-
sidering amending Part 39 of the Fed-
eral Aviation Regulations by adding an
airworthiness directive applicable to
Vickers Viscount Model 810 Series air-
planes. There has been an instance of
overloading of the emergency inverter
type 32EO1-2-A on the subject airplanes.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, the proposed AD would re-
quire replacement of the carbon pile
v6ltage regulators AB5859 or 87792B

with Bendix Corp. solid state voltage
regulator 4B39-15 on Viscount Model 810
series airplanes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the doc-
ket number and be submitted in duplicate
to the Federal Aviation Agency, Office of
the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C., 20553. All commu-
nications received on or before November
8, 1965, will be considered by the Admin-
istrator before taking action upon the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by in-
terested persons.

This amendment is proposed under the
authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, 1423).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by
adding the following new airworthiness
directive:
VIs. Applies to Viscount Model 810

Series airplanes.
Compliance required within the next 500

hours' time in service after the effective date
of this AD unless already accomplished.

To prevent overloading of the emergency
inverter type 32EO1-2-A in the event of main
d.c. bus-bar failure, replace the carbon pile
voltage regulators AE5859 or 877928 with
Bendix Corp. solid state voltage regulator
4B39-15.

(British Aircraft Corp. (Operating) Ltd.
(Weybridge Division), Modification Bulle-
tin No. G. 2015 (810 Series) and later ARB-
approved Issues cover this subject.)

Issued in Washington, D.C., on Sep-
tember 29,1965.

C. W. WALRER,
Acting Director,

Flight Standards Service.
[F.R. Doe. 65-10720; Filed, Oct. 7, 1965;

8:45 aam.]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and

Conservation Service

[7 CFR Part 724 ]

BURLEY, FIRE-CURED, DARK AIR-
CURED, VIRGINIA SUN-CURED,
AND MARYLAND TOBACCO

Notice of Formulation of Amendments
to Regulations Relating to Market-
ings of Tobacco and Records and
Reports Incident Thereto

Notice is hereby given that, pursuant
to the authority contained in the appli-
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cable provisions of the. Agricultural Ad-
justment Act of 1938, as amended (7
U.S.C. 1281 et seq.), amendments to the
tobacco allotment and marketing quota
regulations for the 1963-64 and subse-
quent marketing years (27 F.R. 8937,
9211, 10743; 28 F.R. 7757, 8018, 9144,
11049; 29 F.R. 1315, 6520, 7588, 7763,
9927, 12420, 14099, 14661; 30 FR.. 823,
6146, 7646, 9147, 10283) are under con-
sideration. The amendments will affect
the identification of tobacco for purposes
of marketing restrictions and price sup-
port, and the records and reports inci-
dent thereto on the marketing of the 1965
and subsequent crops of burley, fire-
cured, dark air-cured, Virginia sun-cured
and Maryland tobacco.

Prior to the issuance of the amend-
ments, data, views, or recommendations.
pertaining thereto which are submitted
in writing to the Director, Farmer Pro-
grams Division, Agricultural Stabiliza-
tion and Conservation Service, U.S. De-
partment of Agriculture, Washington,
D.C., 20250, will be given consideration,
if such submissions are postmarked not
later than 10 days from the date of the
publication of this notice in the FEDERAL
REOISTE . All written submissions made
pursuant to this notice will be made
available for public inspection at such
times and places and in a manner con-
venient to the public business (7 CFR
1.27(b)).

The Department is considering changes
and additions to the regulations as dis-
cussed below, also, definitions and other
provisions would be clarified or modified
to the extent necessary to give full force
and effect to such changes and additions.
The proposed changes would:

1. Provide for reporting nonwarehouse
purchases of tobacco from producers by
a warehouseman, for which the ware-
houseman prepares a warehouse bill
(floor sheet), on Form MQ-80, Daily
Auction Warehouse Report. Such pur-
chases will not be required to be reported
on Form MQ-79, Dealers Record.

2. Require, to insure each producer's
tobacco being properly identified, that
each basket of producer's tobacco placed
on a warehouse floor be displayed on
basket(s) separate from tobacco pro-
duced on any other farm and that each
such basket be identified by the market-
ing card issued for the farm on which the
tobacco was produced.

3. Provide for reporting on MQ-79,
Dealer's Record, items in the Buyers Cor-
rections Account including long weights
and long baskets of producer's tobacco
for which the producer has not been
paid and which was not properly identi-
fied on his marketing card.

4. Provide for limiting the amount of
tobacco which can be accumulated and
considered as floor sweepings to the
average of the most recent past three
years for which data are available as
reported by warehousemen. This limi-
tation would be in terms of the percent-
age which floor sweepings were of total
farm sales for such past years. It is
anticipated that the limitaiion would be
established for burley and Maryland
tobacco at the same level, and that the
limitation be the same for fire-cured,
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dark air-cured and Virginia sun-cured
tobacco. Any floor sweepings marketed
by warehousemen in excess of the limi-
tation would be considered leaf account
tobacco.

5. Provide for requiring reports by
dealers and manufacturers of all pur-
chases of tobacco acquired other than at
auction to obtain a complete record of
all marketings of resale tobacco.

6. Provide for requiring that the pro-
ducer's marketing card number be en-
tered on the warehouse bill (floor sheet)
prior to the time his tobacco is offered
for sale at auction.

7- Require that each warehouse bill
(floor sheet) covering resale tobacco
bear the correct name of the seller and
be labeled "Resale".

8. Require dealers to furnish, on a
daily basis, adjustment invoices to sup-
port items to be recorded in the ware-
house Buyers Corrections Account, in-
cluding tobacco received but not billed
to them.

9. Require executed auction warehouse
basket tickets to be filed by sale day to
facilitate verification with other records.

Signed at Washington, D.C., on August
6, 1965.

H. D. GODFRE"Z,
Administrator, Agriculturdl Sta-

bilization and Conservation
Service.

[PM. Doc. 65-10819; led, Oct. 7, 1965;
31:19 am.]

Consumer and Marketing Service

[ 7 CFR Parts 1033, 1034 1

[Docket Nas. AO-i66-A30, AO-175--A211

MILK IN GREATER CINCINNATI AND
DAYTON-SPRINGFIELD, OHIO,
MARKETING AREAS

Notice of Hearing on Proposed
Amendments to Tentative Market-
ing Agreements and Orders

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of a public hearing to be held at
the Netherland-Hilton Hotel (South Hall
Room), Fifth and Race Streets, Cincin-
nati, Ohio, beginning at 1 pam. (local),
on October 20, 1965, with respect to pro-
posed amendments to the tentative mar-
keting agreements and to the orders,
regulating the handling of milk in the
Greater Cincinnati and Dayton-Spring-
fleld,'Ohio, marketing areas.

-The proposed amendment of the Class
I price provisions of the Greater Cin-
cinnati order (proposal number 1 below)
warrants the consideration of comparable
provisions under Order No. 34 (Dayton-
Springfield) since the Class, I pricing
provisions of both orders include a com-
mon supply-demand formula which em-
ploys producer receipts and Class I utili-
zation of the two markets. Such provi-
sions of both orders therefore are hereby

noticed for reconsideration or modifica-
tion.

The public hearing is for the purpose
of receiving evidence with respect to the
economic and marketing conditions
which relate to the proposed amend-
ments, hereinafter set forth, and any
appropriate modifications thereof, to the
tentative marketing agreements and to
the orders.

The proposed amendments, set forth
below, have not received the approval
of the Secretary of Agriculture.

Proposed by the Kroger Co., Uffited
Dairy Farmers, and Cedar Hill Farms,
Inc.:

Proposal No. 1. Revise § 1033.51(a)
(Class I milk price-Cincinnati) by
changing the words "a 'supply-demand
adjustment' of not more than 50 cents"
to read "a 'supply-demand adjustment'
of not more than 20 cents."

Proposed by Dairy Division, Consumer
and Marketing Service:

Proposal No. 2. Review the Class I
pricing provisions of Order No. 34
(Dayton-Springfield) for appropriate
modification in relation to any revisions
resulting from proposal number 1, above.

Proposed by The Kroger Co.:
Proposal No. 3. Revise § 1033.15 to

read as follows:

§ 1033.15 Fuid milk product.

"Fluid milk product" means the fluid
form of milk, skim milk, buttermilk,
flavored milk, milk drink, cream, con-
centrated milk; and any mixture of milk,
skim milk or cream (including fluid,
frozen or semi-frozen malted milk and
milk shake mixtures containing less than
15 percent total milk solids; and exclud-
ing frozen storage cream, sour or cul-
tured cream, or non-cultured sour cream,
aerated cream in dispensers, eggnog, Ice
cream and frozen dessert mixes, and
evaporated and condensed milk).

Proposal No. 4. Revise § 1033.41(b)
(1) (Class II milk) by changing the text
following the words "cottage cheese," to
read "eggnog, cultured mixtures of skim
mil and butterfat, and non-cultured
sour mixtures of skim milk and butter-
fat to which cheese or any food substance
other than a milk product has been
added in an amount equal to at least
three percent of the finished product and
which contains butterfat equal to not
more than 15 percent of the finished
product; and".

Proposed by The Cincinnati Milk Sales
Associatiofi, Inc.:

Proposal No. 5. Revise § 1033.41 to
read as follows:

§ 1033.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1033.43 and 1033.44, the classes of
utilization shall be as follows:

(a) Class I milks. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of fluid
milk products, other than those classified
pursuant to paragraph (b) (2) and (3)
of this section, except that fluid milk
products which have been fortified by
the addition of milk solids shall be Class
I only to the extent of the weight of an
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equal volume of an unmodified fluid milk
product of the same nature and butter-
fat content; and

(2) Not accounted for as Class 11 milk;
(b) Class If milk. Class II milk shall

be all skim milk and butterfat:
(1) Used to produce any product other

than a fluid milk product;
(2) Specifically accounted for as

dumped, spilled or disposed of for animal
feed;

(3) Disposed of in bulk as milk, skim
milk, or cream to any commercial food
processing establishment where food
products are prepared only for consump-
tion off of the premises;

(4) In shrinkage of skim milk and but-
terfat, respectively, assigned pursuant to
§ 1033.42(b) (1), but not in excess of two
percent of such milk;

(5) In shrinkage of skim milk and but-
terfat, respectively, assigned pursuant to
§ 1033.42(b) (2); and

(6) Specifically accounted for In in-
ventories of fluid milk products at the
end of the month.

Proposal No. 6. Amend § 1033.51 by
revoking paragraph (c) and revising
paragraph (b) to read as follows:

§ 1033.51 Class prices.

(b) Class II milk. The price for Class
II milk shall be the basic formula price
for the current month as computed pur-
suant to the provisions of § 1033.50.

(c) [Revoked]
Proposal No. 7. Amend § 1033.52 by

revoking paragraph (e) and revising par-
agraph (b) to read as follows:

§ 1033.52 Butterfat differentials to han-
dlers.

(b) Class II milk. Multiply the Chi-
cago butter price by 0.115.

(c) [Revoked]

Proposed by Sealtest Foods Division,
National Dairy Products Corporation:

Proposal No. 8. Revise § 1033.15 (Fluid
milk product) by changing the text fol-
lowing the words "frozen dessert mixes,"
to read "evaporated and condensed milk,
and sterilized products packaged in her-
metically sealed containers)."

Proposal No. 9. Revise § 1033.41(c) (1)
(Class III milk) by changing the semi-
colon to a comma and adding "and ster-
ilized products packaged in hermetically
sealed containers;"

Proposed by Beatrice Foods Co.:
Proposal No. 10. Amend § 1033.41

(Classes of utilization) as follows:
A. In paragraph (a) (1) change the

reference "paragraph (c) (2), (3), and
(4)" to read "paragraph (b) (3), (4),
and (5) ";

B. Revise paragraphs (b) and (e) to
read:

§ 1033.41 Classes of utilization.

(b) Class 11 milk. Class II milk shall
be all skim milk and butterfat:

(1) Used to produce ice cream, frozen
desserts, ice cream and frozen dessert
mixes (excluding malted milk or milk

shake mixtures containing less than 15
percent total milk solids), milk or skim
milk and cream mixtures disposed of in
containers or dispensers under pressure
for the purpose of dispensing a whipped
or aerated product, cultured mixtures of
skim milk and butterfat to which cheese
or any food substance other than a milk
product has been added in an amount
equal to at least three percent of the
finished product and which contains but-
terfat equal to not more than 15 percent
of the finished product, butter, frozen
cream, spray and roller process nonfat
dry milk solids, all cheese, and evapo-
rated and condensed milk (or skim milk)
in bulk;

(2) Inventories of fluid milk products;
(3) Specifically accounted for as

dumped, spilled or disposed of for animal
feed;

(4) Disposed of in bulk as milk, skim
milk, or cream to any commercial food
processing establishment where food
products are prepared only for consump-
tion off the premises;

(5) Skim milk contained in that por;.
tion of fortified fluid milk products not
classified as Class I milk pursuant to
paragraph (a) (1) of this section;

(6) In shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to § 1033.42(b) (1), but not in excess
of two percent of such milk; and

(7) In shrinkage of skim milk and
butterfat, respectively, assigned pursu-
ant to § 1033.42(b) (2).

(e) Class III milk. Class III milk
shall be all skim milk and butterfat used
to produce evaporated and condensed
milk (or skim milk) in hermetically
sealed cans.

Proposal No. 11. Amend § 1033.51 by
revising paragraphs (b) and (c) to read
as follows:

§ 1033.51 Class prices.

(b) Class II milk. The price for Class
II milk for the month shall be the basic
formula price except that in no event
shall such price exceed an amount com-
puted from the sum of subparagraphs
(1) and (2) of this paragraph rounded
tothe nearest cent, plus 10 cents:

(1) From the Chicago butter price,
subtract 3.0 cents, add 20 percent of the
resulting amount and then multiply by
3.5; and

(2) From the weighted average of
carlot prices per pound of spray process
nonfat dry milk for human consump-
tion, f.o.b. Chicago area manufacturing
plants, as published for the month by
the United States Department of Agri-
culture, subtract 5.5 cents, multiply by
8.5 and then multiply by 0.965.

(c) Class III milk. The price for
Class III milk shall be the simple aver-
age of the gross price per hundredweight
for manufacturing grade milk, f.o.b.
plants in Ohio, Kentucky, and Indiana,
as reported by the U.S. Department of
Agriculture for the preceding month.
Such price shall be adjusted to a 3.5 per-
cent butterfat basis by a butterfat dif-
ferential of six cents per point, and
rounded to the nearest full cent.
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Proposal No. 12. Amend § 1033.52 by
revising paragraphs (b) and (c) to read
as follows:

§ 1033.52 Butterfat differentials to han-
dlers.

(b) Class Ir milk. Multiply the Chi-
cago butter price for the month by 0.115
and round to the nearest one-tenth cent;
and

(c) Class III milk. The rate shall be
6 cents per point.

Proposal No. 13. In § 1033.53(a) (Lo-
cation differentials to handlers) change
the 30 mile distance to 120 miles, and
change the schedule included therein to
read: "120 miles but less than 130 miles,
10 cents; for each additional 10 miles or
fraction thereof, an additional 1.5 cents."

Proposed by Cedar Hill Farms, Inc.:
Proposal No. 14. A. Revise § 1033.41

(a) (1) (Class I milk) by substituting a
comma for the semicolon following the
word "content" and adding "and except
milk, skim milk or cream used in the
manufacture of a non-dairy product and
except sterilized milk products packaged
in hermetically sealed containers pur-
chased for sale and distribution; and".

B. Revise § 1033.41(c) (1) (Class III
milk) by substituting a comma for the
semicolon and adding the phrase "a non-
dairy product, and sterilized milk prod-
ucts packaged in hermetically sealed
containers;".

Proposed by the Dairy Division, Con-
sumer and Marketing Service:

Proposal No. 15. Make such changes
as may be necessary to make the entire
marketing agreements and the orders
conform with any amendments thereto
that may result from this hearing.

Copies of this notice of hearing and
the orders may be procured from offices
of the Market Administrator, 519 Main
Street, Cincinnati, Ohio, 45201 and 434
Third National Bank Building, Dayton,
Ohio, 45402, or from the Hearing Clerk,
Room 112-A, Administration Building,
U.S. Department of Agriculture, Wash-
ington, D.C., 20250, or may be there in-
spected,

Signed at Washington, D.C., on Octo-
ber 5, 1965.

CLARENCE H. GIRARD,
Deputy Administrator,

Regulatory Programs.
[P.R. Doc. 65-10739; Filed, Oct. 7, 1965;

8:47 a.m.]

[7 CFR Parts 1073, 1074 1

[Docket Nos. AO-173-A17, AO-249-A7]

MILK IN WICHITA, KANS., AND
SOUTHWEST KANSAS MARKETING
AREAS

Notice of Hearing on Proposed
Amendments to Tentative Mar-
keting Agreement and Order

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 US.C. 601 et
seq.), and the applicable rules of practice
and procedure governing the formulation
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of marketing agreements. and marketing
orders (7 CFR Part 900), notice is hereby
given of a public hearing to be held in
the Aviation Room, Allis Hotel, 200
South Broadway, Wichita, Kans., begin-
ning at 10 am., local time, on November
16, 1965, with respect to proposed
amendments to the tentative marketing
agreement and to the order, regulating
the handling of milk in the Wichita,
Kans., and Southwest 'Kansas market-
ing areas.

The public hearing is for the purpose
of receiving evidence with respect to the
economic and marketing conditions
which relate to the proposed amend-
ments, hereinafter set forth, and any
appropriate modifications thereof, to the
tentative marketing agreement and to
the order.

the proposal relative to a redefini-
tion of the marketing area raises the
Issue whether the provisions of the
present order would tend to effectuate
the declared policy of the Act, if they are
applied to the marketing area as pro-
posed to be redefined and, if not, what
modifications of the provisions of the
order would be appropriate.

A proposal to combine under one order
the Wichita, Kans., and Southwest
Kansas marketing areas along with addi-
tional territory contemplates termina-
tion of the Southwest Kansas Order No.
74 with a merger of the administrative
and marketing service funds. This pro:-
posal also raises the issue of whether the
present provisions of either the Wichita,
Kans., or Southwest Kansas orders, if
amended in accordance with the pro-
posals listed below, would tend to effectu-
ate the declared policy of the Act, if they
are applied to the marketing area as
proposed to be redefined and, if not, what
modifications of the provisions of either
of the orders would be appropriate.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.

Proposed by the Southwest Milk
Producers Association:

Proposal No. 1. Combine under one
order the Wichita, Kans., and Southwest
Kansas marketing areas and additional
territory as proposed. Merge the ad-
ministrative, marketing service and
producer-settlement funds and make
such conforming changes as are neces-
sary to integrate the two orders.
I The complete regulatory terms for said
consolidated order are proposed as
follows:

DEFINnTONS

§ 1073.1 Act.

"Act" means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

§ 1073.2 Secretary.

"Secretary" means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
'authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture.

§ 1073.3 Department.
"Department" means the U.S, Depart-

ment of Agriculture.
§ 1073.4, Person.

"Person" means any individual, part-
nership, corporation, association, or any
other business unit.
§ 1073.5 Cooperative association.

"Cooperative association" means any
cooperative marketing association of
producers which the Secretary deter-
mines:

(a) To be qualified under the pro-
visions of the Act of Congress of Febru-,
ary 18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To be engaged in making collec-
tive sales, or marketing milk or its
products for its members.
§1073.6 Wichita, Kans., marketing

area.
'Wichita, Kans., marketing area"

hereinafter called the marketing area,
means all the territory within the
'counties enumerated below, all within
the State of Kansas, together with all

-territory within the boundaries so desig-
nated which is occupied by government
(municipal, State or Federal) reserva-
tions or installations:
Zone I: Barber, Barton, Butler, Comanche,

Cowley, Edwards, E111s, Eflsworth, Harper,
Harvey, Kingman, Klowa, Lincoln, Marion,
McPherson, Osborne, Pawnee, Pratt, Reno,
Rice, Rooks, Rush, Russell, Sedgwick,
Stafford, and Sumner.

Zone II: Clark, PInney, Ford, Gove, Graham,
Grant, Gray, Greeley, Hamilton, Haskell,
Hodgeman, Kearny, Lane, Meade, Morton,
Ness, Scott, Seward, Sheridan, Stanton,
Stevens, Trego, and Wichita.

§ 1073.7 Producer.
"Producer" means any person, other

than a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces milk
in compliance with the Grade A inspec-
tion requirements of a duly constituted
health authority or produces milk ac-
ceptable to agencies of the U.S. Govern-
ment for fluid consumption in its insti-
tutions or bases in the marketing area
and whose milk is:

(a) Received at a pool plant; or
(b) Diverted as producer milk pur-

suant to § 1073.14.
§ 1073.8 Handler.

"Handler" means:
(a) Any person who operates a pool

plant;
(b) Any person who operates a par-

tially regulated distributing plant;
(c) Any cooperative association with

respect to milk of its member producers
which is diverted from a pool plant to a
nonpool plant for the account of such
association;
(d) A cooperative association with re-

spect to milk of its member producers
which is delivered from the farm to the
pool plant of another handler in a tank
truck owned and operated by, or under
contract to, such cooperative association
if the cooperative association notifies the

market administrator that it wishes to
be the handler for the milk. In this
case, the milk is received from producers
by- the cooperative association at the
location of the plant to which it is de-
livered; and

(e) A producer-handler, or any per-
son who operates an other order plant
described in § 1073.61.

§ 1073.9 Producer-handler.
"Producer-handler" means any per-

son who is both a dairy farmer and the
operator of a distributing plant, and who
meets the qualifications specified in
paragraphs (a) and (b) of this section:

(a) Receipts of fluid milk products at
his plant are from his own production,
from pool plants of other handlers, from
a cooperative association pursuant to
§ 1073.8(d) and packaged fluid milk
products from other order plants; and

(b) The maintenance, care and man-
agement of the dairy animals and other
resources necessary to produce the milk
and the processing, packaging and dis-
tribution of the milk are the personal
enterprise and the personal risk of such
person.

§ 1073.10 Distributing plant.

"Distributing plant" means a plant
which is approved by an uppropriate
health authority for the processing or
packaging of Grade A milk from which
during the month route disposition is
made in the marketing area.

§ 1073.11 Supply plant.

"Supply plant" means a plant from
which fluid milk products, acceptable to
an appropriate health authority for dis-
tribution in the marketing area under a
Grade A label are shipped during the
month to a pool plant qualified pursuant
to § 1073.12.

§ 1073,12 Pool plant.

"Pool plant" means:
(a) Any distributing plant, other than

that ofa producer-handler or one de-
scribed in § 1073.61, which:

(1) During any of the months of March
through July disposes of as Class I milk
an amount equal to 25 percent or more
of such plant's total receipts of Grade
A milk direct from dairy farmers, quali-
fied to become producers (as defined in
§ 1073.7), supply plants and cooperative
associations in their capacity as a han-
dler pursuant to § 1073.8(d) and has
route disposition in the marketing area in
an amount equal to 10 percent or more of
such receipts;

(2) During any of the other months
disposes ofas Class I milk an amount
equal to 35 percent or more of such re-
ceipts and has route disposition in the
marketing area in an amount equal to
10 percent or more of such receipts;

(3) Transfers milk as Class I milk to
another such plant, for the purposes of
subparagraphs (1) and (2) of this para-
graph, shall be credited as Class I milk
disposition as follows:

(I) Except as provided in subdivision
(ii) of this subparagraph, milk so trans-
ferred will be credited as a Class I milk
disposition of the transferring plant only
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to the extent that the classification as
Class I milk is required pursuant to
§ 1073.44(a) (2) ; and

(ii) In any case in which the entire
quantity of Class I milk disposed of in
packages In a particular size and form
is received in such packages from other
plants, all such disposition shall be
credited to the plant from which such
packages were received and shall be de-
ducted from the appropriate disposition
of the receiving plant; and

(4) Qualifies as a pool plant as de-
scribed in subparagraphs (1) and (2) of
this paragraph during any month shall
be a pool plant during the following
month;

(b) Any supply plant from which dur-
ing the month not less than 50 percent
of the Grade A milk received from dairy
farmers qualified to become producers
and cooperative associations in their ca-
pacity as a handler pursuant to § 1073.8
(d) is shipped to a plant(s) described in
paragraph (a) of this section. Any
supply plant which has shipped to a
plant(s) described in paragraph (a) of
this section the required percentages of
its receipts during each of the months
of August through November shall be
designated a pool plant in each of the
following months of December through
July unless the plant operator requests
the market administfator in writing that
such plant shall not be a pool plant.
Such nonpool plant status shall be effec-
tive the first month following such no-
tice and thereafter until the plant again
qualifies as a pool plant on the basis
of shipments; and

(c) Any plant(s) which is operated by
a cooperative association and 60,percent
or more of the milk delivered during the
current month by producers who are
members of such association is delivered
directly or is transferred by the associa-
tion to pool plants as described in para-
graphs (a) and (b) of this section, unless
such a plant qualifies for the month as
a "pool plant" under another order is-
sued pursuant to the Act by delivering
50 percent or more of its Grade A re-
ceipts from dairy farmers to plants which
qualified as "pool plants" under such
other order.

1073.13 Nonpool plant.
"Nonpool plant" means any milk re-

ceiving, manufacturing, or processing
plant other than a pool plant. The fol-
lowing categories of nonpool plants are
further defined as follows:

(a) "Other order plant" means a plant
that is fully subject to the pricing and
pooling provisions of another order is-
sued pursuant to the Act;

(b) "Producer-handler plant" means
a plant operated by a producer-handler
as defined in any order (including this
part) 1Sued pursuant to the Act;

(c) 'Partially regulated distributing
plant" means a nonpool plant that is
neither an other order plant nor a pro-
ducer-handler plant which has route
disposition of fluid milk products labeled
Grade A in consumer-type packages or
-dispenser units in the marketing area
during the month; and

(d) 'Unregulated su pp ly plant"
means a nonpool plant that Is a supply
plant and is neither an other order plant
nor a producer-handier plant.

§1073.14 Producer milk.

"Producer milk" shall be that skim
milk and butterfat for each handler's
account in the following milk from pro-
ducers:

(a) With respect to the operations of
a pool plant:

(1) Received directly from such pro-
ducers;

(2) Diverted by the operator of such
pool plant to a nonpool plant, subject to
the condition of paragraph (c) of this
section; and

(3) Which is to be classified pursuant
to § 1073.44(g);

(b) With respect to receipts by a co-
operative association in addition to those
pursuant to paragraph (a) of this sec-
tion:

(1) For which such cooperative asso-
ciation is the handler pursuant to
§ 1073.8(c), subject to the condition of
paragraph (c) of this section; and

(2) For which the cooperative asso-
ciation is the handler pursuant to
§ 1073.8(d); and

(c) For the purposes of location ad-
justments pursuant to §§ 1073.53 and
1073.82, milk diverted shall be priced at
the location of the nonpool plant to
which diverted.

§ 1073.15 Other source milk.

"Other source milk" means all the
skim milk and butterfat contained in:

(a) Receipts of fluid milk products
and cottage cheese during the month
except:

(1) Fluid milk products and cottage
cheese received from pool plants; or

(2) Producer milk; and
(b) Products, other than fluid milk

products and cottage cheese, from any
source (including those products at the
plant) which are reprocessed or con-
verted to another product in the plant
during the month and any disappearance
of nonfluid milk products not otherwise
accounted for.

§ 1073.16 Fluid milk product.

"Fluid milk product" means milk, skim
milk, buttermilk, flavored milk, yogurt,
milk drinks (plain or flavored) unmodi-
fied or "fortified", including "dietary
milk products" and reconstituted milk
or skim milk, cream, cultured or sour
cream or any mixture in fluid form of
milk or skim milk and cream (except
frozen or aerated cream, ice cream or
frozen dessert mixes, eggnog and steri-
lized products packaged in hermetically
sealed containers).

§ 1073.17 Route disposition.

"Route disposition" means any de-
livery of a fluid milk product from a dis-
tributing plant to a retail or wholesale
outlet (including any delivery by a ven-
dor, from a plant store or through a
vending machine) except any bulk de-
livery of a fluid milk product to any milk
processing plant, or pursuant to § 1073.41
(c) (4).

§ 1073.18 Chicago hutter price.
"Chicago butter price" means the

simple average of the daily wholesale
selling prices (using the midpoint of any
price range as one price) per pound of
Grade A (92-score) bulk creamery butter
at Chicago as reported during the month
by the Department.

VARKET ADa IMSTRATOR

§ 1073.20 Designation.

The agency for the administration of
this part shall be a market administrator
who shall be a person selected by the
Secretary. Such person shall be entitled
to such compensation as may be deter-
mined by, and shall be subject to re-
moval at, the discretion of the Secretary.

§ 1073.21 Powers.

The market administrator shall have
the following powers with respect to this
part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend to the Secretary
amendments thereto.

§ 1073.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part, in-
cluding but not limited to the following:

(a) Within 45 days following the date
upon which he enters upon his duties
execute and deliver to the Secretary a
bond, conditioned upon the faithful per-
formance of his duties, in the amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of funds provided by
§ 1073.88 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses (except
those incurred under § 1073.87) neces-
sarily incurred by him in the mainte-
nance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part and surrender the
same to his successor or to such other
person as the Secretary may designate;

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as the
Secretary may request;

(g) Verify all reports and payments
by each handler by Inspection of such
handler's records and of the records of
any other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) Publicly announce at his discre-
tion, unless otherwise directed by the
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Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate the name
of any person who within 10 days after
the date upon which he is required to
perform such acts, has not:

(1) Made reports pursuant to
§§ 1073.30 through 1073.32; or

(2) Made payments pursuant to
§§ 1073.80 through 1073.88;

i) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appropri-
ate and mail to each handler at his last
known address the prices determined for
each month as follows:

(1) On or before the 5th day of each
month the minimum price for Class I
milk computed pursuant to § 1073.51(a)
and the Class I butterfat differential
pursuant to § 1073.52(a) both for the
current month; and the minimum prices
for Class II and Class III milk computed
pursuant to § 1073.51 (b) and (c), and
the Class II and Class III butterfat dif-
ferentials pursuant to § 1073.52 (b) and
(c), all for the previous month;

(2) On or before the 12th day of each
month the uniform price computed pur-
suant to § 1073.71 and the butterfat dif-
ferential computed pursuant to § 1073.81
both for the previous month;

j) Prepare and make available for the-
benefit of producers, consumers, and
handlers such general statistics and such
information concerning the operations
hereof as are appropriate to the purpose
and functioning of this part and which
do not reveal confidential information;

(k) On or before the 13th day of each
month report to each cooperative asso-
ciation, which so requests, the percentage
utilization of milk received from pro-
ducers in each class by each handler who
in the previous month received milk
from members of such cooperative
association;

(1) Whenever required for purpose of
allocating receipts from other order
plants pursuant to § 1073.46(a) (9) and
the corresponding step of § 1073.46(b),
the market administrator shall estimate
and publicly announce the utilization (to
the nearest whole percentage) in each
class during the month of skim milk and
butterfat, respectively, in producer milk
of all handlers. Such estimate shall be
based upon the most current available
data and shall be final for such purpose;

(m) Report to the market adminis-
trator of the other order, as soon as
possible after the report of receipts and
utilization for the month is received from
a handler who has received fluid milk
products from an other order plant, the
classification to which such receipts are
allocated pursuant to § 1073.46 pursuant
to such report, and thereafter any change
in such allocation required to correct
errors disclosed in verification of sucb
report; and

(n) Furnish to each handier operat-
ing a pool plant who has shipped fluic
milk products to an other order plant
the classification to which the skim mill
and butterfat in such fluid milk prod.
ucts were allocated by the market ad.
ministrator of the other order on thi

basis of the report of the receiving han-
dler; and, as necessary, any changes in
such classification arising in the verifica-
tion of such report.

R'EcoaDs, REPoRTs AD FAcILrITIs

§ 1073.30 Reports of receipts and utili-
zation.

On or before the 7th day after the end
of each month, reports for such month
shall be made to the market adminis-
trator in the detail and on forms pre-
scribed by the market administrator:

(a) Each handler described in § 1073.8
(a) shall report with respect to each of
his pool plants as follows:

(1) Receipts of skim milk and butter-
fat in:

Ci) Producer milk;
(ii) Fluid milk products received from

other pool plants; and
(iii) Other source milk, with the iden-

tity of each source;
(2) Opening inventories of fluid milk

products;
(3) The utilization or disposition of

all quantities required to be reported, in-
cluding separate statements of quan-
tities:

Ci) In inventories of fluid milk prod-
ucts on hand in bulk and in packages at
the beginning and- at the end of the
month; and

(ii) In disposition of fluid milk prod-
ucts on routes in the marketing area;
and

(4) Such other information with re-
spect to receipts and utilization as the
market administrator may request;

(b) Each handler described in
§ 1073.8(b) shall report as required in
paragraph (a) of this section, except
that receipts of Grade A milk from dalry-
farmers shall be reported in lieu of those
of producer milk; and

(c) Each cooperative association shall
report with respect to milk for which it
is a handler pursuant to § 1073.8 (c) and
(d), as follows:
(1) Receipts of skim milk and butter-

fat in producer milk;
(2) Utilization of milk for which It Is

the handler pursuant to § 1073.8(c);
(3) The quantities delivered to each

pool plant of another, handler pursuant
to § 1073.8(d); and

(4) Such other information as the
market administrator may require.

§ 1073.31 Payroll reports.

On or before the 20th day after the
end of the month each handler described
in § 1073.8(a), for each of his pool plants,
and each cooperative association with

respect to milk for which it is the han-
dler pursuant to § 1073.8 (c) and (d)
shall submit to the market administra-
tor the producer payroll and each han-
dler making payments pursuant to
§ 1073.62Ca) his payroll for dairy

. farmers delivering Grade A milk, which
shall show for each producer or dairy
farmer:

(a) The name and address;
(b) The total pounds of milk received

- and -the average butterfat content
e thereof;

(c) The total pounds of milk diverted
and the location of the nonpool plant;
and

(d) The price, amount, and date of
payment with the nature and amount
of any deductions. ,

§ 1073.32 Other reports.

Each producer-handier and each han-
dler exempt from regulation pursuant to
§ 1073.61 shall make reports to the mar-
ket administrator at such time and in
such manner as the market administra-
tor may request.

§ 1073.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator
or to his representative during the usual
hours of business such accounts and rec-
ords of his operations and such facilities
as are necessary for the market admin-
istrator to verify or establish the correct
data with respect to:

(a) The receipts of producer milk and
other source milk and the utilization of
such receipts;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products handled;

(c) Payments to producers and co-
operative associations; and

(d) -The pounds of skim milk and but-
terfat contained in or represented by all
fluid milk products on hand at the begin-
fning and end of each month.

§ 1073.34 Retention of records.
All books and records required under

this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years to
begin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such 3-year period,
the market administrator notified the
handler in writing that the retention of
such books and records, or of specified
books and records, is necessary in con-
nection with a proceeding under sec-
tion 8c(15) (A) of the Act, or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther notification from the market ad-
ministrator. In either case, the market
administrator shall give further written
notification to the handler promptly
upon the termination of the litigation
or when the records are no longer neces-
sary in connection therewith.

-CLASSIFICATION

§ 1073.40 Skim milk and butterfat to
be classified.

All skim milk and butterfat required
to be reported pursuant to § 1073.30 shall
be classified by the market administra-
tor pursuant to the provisions of
§§ 1073.41'-through 1073A6. If any of
the water contained in the milk from
which a product is made is removed be-
fore the product is utilized or disposed of
by a handler, the pounds of skim milk
used or disposed of in such product shall
be considered to be an amount equivalen;
to the nonfat milk solids contained in
such product, plus all of the water origi-
nally associated with such solids.
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§ 1073.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1073.43 through 1073.46 the classes
of utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat:

(1) Disposed of in the form of a fluid
milk product (including those reconsti-
tuted) except:

i) Any fluid milk product fortified
with added solids shall be Class I milk in
an amount equal only to the weight of an
equal volume of a like unmodified prod-
uct of the same butterfat content; and

(ii) Any fluid milk product classified
pursuant to subparagraphs (2), (3), and
(4) of paragraph (c) of this section;

(2) In inventory of fluid milk prod-
ucts in packaged form on hand at the
end of the month; and

(3) Not specifically accounted for as
Class II milk or as Class 1Hr milk;

(b) Class I1 milk. Class ]a milk shall
be all skim milk and butterfat used to
produce cottage cheese, except as classi-
fied pursuant to subparagraphs (2) and
(3) of paragraph (c) of this section;
and

(c) Class III milk. Class MI milk
shall be all skim milk and butterfat:

(1) Used to produce any product
other than a fluid milk product or cot-
tage cheese;

(2) In fluid milk products or cottage
cheese disposed of for livestock feed, if
the conditions of § 1073.30 (a) (4) are
met;

(3) In fluid milk products or cottage
cheese dumped after notification to and
opportunity for verification as may be
requested by the market administrator;

(4) Disposed of in fluid milk products
in bulk form to any commercial food
processing establishment for use in food
products prepared for consumption off
the premises;

(5) Used to produce frozen cream;
(6) In inventory of bulk fluid milk

products on hand at the end of the
month;

(7) In that portion of "fortified" fluid
milk products not classified as Class I
milk pursuant to paragraph (a) (1) (i) of
this section;

(8) In shrinkage of skim milk and
butterfat, respectively, assigned at each
pool plant pursuant to § 1073.42(b) (1),
but not to exceed the following:

(i) Two percent of milk received di-
rectly from producers, excluding milk
diverted pursuant to § 1073.14; plus

(1i) 1.5 percent of milk received in
bulk tank lots from other pool plants;
plus

(iii) 1.5 percent of milk received from
a cooperative association which is a
handler for such milk pursuant to
§ 1073.8(d), except that if the handler
operating the pool plant files notice with
the market administrator that he is pur-
chasing such milk on the basis of farm
weights, the applicable percentage shall
be two percent; plus

(iv) 1.5 percent of skim milk and but-
terfat, respectively, received in bulk
tank lots from an other order plant, ex-
clusive of the quantity for which Class
I milk (or Class II milk) utilization was

requested by the operator of such plant
and the handler; plus

(v) 1.5 percent of the skim milk and
butterfat, respectively, received in bulk
tank lots from unregulated supply
plants, exclusive of the quantity for
which Class III milk (or Class II milk)
utilization was requested by the handler;.
less

(vi) 1.5 percent of milk disposed of in
bulk tank lots to other milk plants;

(9) In shrinkage of skim milk and
butterfat, respectively, assigned pursuant
to § 1073.42(b) (2); and

(10) In shrinkage of skim milk and
butterfat, respectively, in milk for which
a cooperative association is the handler
pursuant to § 1073.8(d), and for which
the exception stated in subparagraph
(8) (iii) of this paragraph does not apply,
but not in excess of one-half percent of
the total in such milk.

§ 1073.42 Assignment of shrinkage.

The market administrator shall al-
locate shrinkage over a handler's receipts
at each pool plant as follows:

(a) Compute the total shrinkage of
skim milk and butterfat, respectively, for
each handler at each plant; and

(b) If the pool plant has receipts of
other source milk, shrinkage shall be
prorated between:

(1) Skim milk and butterfat in
amounts respectively equal to 50 times
the maximum amount that may be com-
puted pursuant to § 1073.41(c) (8) ; and

(2) Skim milk and butterfat in other
source milk in the form of fluid milk
products exclusive of that specified in
§ 1073.41(c) (8).
§ 1073.43 Responsibility of handlers

and reclassification of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handier who
first receives such skim milk or butterfat
can prove to the market administrator
that such skim milk or butterfat should
be classified otherwise; and

(b) For the purposes of §§ 1073.41,
1073.42, 1073.44 through 1073A6, 1073.50
through 1073.54, and 1073.70 through
1073.72, milk delivered by a cooperative
association in its capacity as a handler
pursuant to § 1073.8 (a) and (d) shall be
classified and allocated as producer milk
according to the use or disposition by the
receiving handier and the value thereof
at class prices shall be included in the
receiving handler's net pool obligation
pursuant to § 1073.70. For purposes
of location adjustments pursuant to
§ 1073.53 and administrative expense
pursuant to § 1073.88, such milk shall be
treated as producer milk of the receiving
handier.

(c) Any skim milk or butterfat shall
be reclassified if verification by the
market administrator discloses that the
original classification was incorrect.

§ 1073.44 Transfers.

Skim milk or butterfat in the form of a
fluid milk product shall be classified:

(a) At the utilization mutually indi-
cated in writing on or before the seventh
day after the end of the month in which
such transaction occurred by the opera-

tors of both plants, otherwise as Class I
milk, if transferred from a pool plant to
another pool plant, subject in either
event to the following conditions:

(1) The skim milk or butterfat so as-
signed to any class shall be limited to
the amount thereof remaining in such
class in the transferee plant after com-
putations pursuant to § 1073.46(a) (9)
and the corresponding step of § 1073.46
(b) ;

(2) If the transferor plant received
during the month other source milk to be
allocated pursuant to § 1073.46(a) (4)
and the corresponding step of § 1073.46
(b), the skim milk and butterfat so
transferred shall be classified so as to
allocate the least possible Class I (then
Class II) utilization to such other source
milk; and

(3) If the handler transferring to the
pool plant of another handler received
during the month other source milk to be
allocated pursuant to § 1073.46(a) (8) or
(9) and the corresponding steps of
§ 1073.46(b), the skim milk and butter-
fat so transferred up to the total of such
receipts shall not be classified as Class I
(or Class I1) milk to a greater extent
than would be applicable to a like quan-
tity of such other source milk received
at the transferee plant;

(b) As Class I milk, if transferred
from a pool plant to a producer-handler;

(c) As Class I milk, if transferred or
diverted to a nonpool Plant that is
neither an other order plant nor a pro-
ducer-handler plant, located more than
250 miles, by the shortest highway dis-
tance as determined by the market ad-
ministrator, from the pool plant from
which transferred or diverted, except
that cream so transferred may be clas-
sified as Class III milk if prior notice is
given to the market administrator and
each container is labeled by the trans-
feror as "Grade C" cream or manufactur-
ing only;

(d) As Class I milk, if transferred or
diverted in bulk to a nonpool plant that
is neither an other order plant nor a
producer-handier plant, located not
more than 250 miles, by the shortest
highway distance as determined by the
market administrator from the pool plant
from which transferred or diverted, un-
less the requirements of subparagraphs
(1) and (2) of this paragraph are met,
in which case the skim milk and butter-
fat so transferred or diverted shall be
classified in accordance with the assign-
ment resulting from subparagraph (3)
of this paragraph:

(1) The transferring or diverting
handler claims classification pursuant to
the assignment set forth in subparagraph
(3) of this paragraph in his report sub-
mitted to the market administrator pur-
suant to § 1073.30 for the month within
which such transaction occurred;

(2) The operator of such nonpool
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification; and
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(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the basis of the following assignment
of utilization at such nonpool plant in
excess of receipts of packaged fluid milk
products from all pool plants and other
order plants:

(i) Any Class I milk utilization dis-
posed of on routes in the marketing area
shall be first assigned to the skimn milk
and butterfat in the fluid milk products
so transferred or diverted from pool
plants, next pro rata to receipts from
other order plants and thereafter to re-
ceipts from dairy farmers who the mar-
ket administrator determines constitute
regular sources of supply of Grade A milk
fot such nonpool plant;

(ii) Any Class I milk utilization dis-
posed of on routes in the marketing area
of another order issued pursuant to the
Act shall be first assigned to receipts
from plants fully regulated by such
order, next pro rata to receipts from
pool plants and other order plants not
regulated by such order, and thereafter
to receipts from dairy farmers who the
market administrator determines con-
stitute regular sources of supply for such-
nonpool plant;

(iii) Class I milk utilization in excess
of that assigned pursuant to subdivisions

i) and (ii) of this subparagraph shall
be assigned first to remaining receipts
from dairy farmers who the market ad-
ministrator determines constitute the
regular source of supply for such non-
pool plant and Class I milk utilization
in excess of such receipts shall be as-
signed pro rata to unassigned receipts
at such nonpool plant from all pool and
other order plants; and

(iv) To the extent that Class I milk
utilization is not so assigned to it, the
skim milk and butterfat so transferred or
diverted shall be classified as Class 11
milk to the extent of such uses at the
plant and then as Class Ill milk;

(e) As follows, if transferred or di-
verted to an other order plant in excess
of receipts from such plant in the same
category as described in subparagraph
(1), (2) or (3) of this paragraph:

(1) If transferred in packaged form,
classification shall be in the classes to
which allocated as a fluid milk product
under the other order;

(2) If transferred or diverted in bulk
form, classification shall be in Class I
milk if allocated as a fluid milk product
under the other order to Class I milk
and in Class III milk if not allocated to
Class I milk (including allocation under
the conditions set forth in subparagraph
(3) of this paragraph);

(3) If the operators of both the trans-
feror and transferee plant so request in
the reports of receipts and utilization
filed with their respective market ad-
ministrators, transfers or diversions in
bulk form shall be classified as Class El
milk to the extent of the Class Ulr milk
utilization (or comparable utilization
under such other order) available for
such assignment pursuant to the alloca-
tion provisions of the transferee order;

(4) If information concerning the
classificatipn to which allocated under

the other order is not available to the
market administrator for purposes of
establishing classification pursuant to
this paragraph, classification shall be as
Class I milk subject to adjustment when
such information is available;.

(5) For purposes of this paragraph
(e), if the transferee order provides for
only two classes of utilization, milk
allocated to a class consisting primarily
of fluid milk products shall be classified
as Class I milk, and milk allocated to
another class shall be classified as Class
I milk; and

(6) If the form in which 'any fluid
milk product is transferred to an other
order plant is not defined as a fluid milk
product under such other order, classifi-
cation shall be in accordance with the
provisions of § 1073.41;

(f) If any skim milk or butterfat is
transferred to a second plant under
paragraph (d) of this-section the same
conditions of audit, classification, and
allocation shall apply; and

(g) As producer milk in the transferee
plant, if transferred as bulk milk to the
pool plant of another handler by a co-
operative association in its capacity as
a handler pursuant to § 1073.8(d). Such
milk shall be excluded from producer
milk to be classified as that of the co-
operative association.
§ 1073.45 Computation of skim milk

and butterfat in each class.
(a) For each month. the market ad-

ministrator shall correct for mathe-
matical and other obvious errors -the re-
ports of receipts and utilization sub-
mitted pursuant to § 1073.30 for each pool
plant of each handier;

(b) If no fluid milk products to be
assigned pursuant to § 1073.46(a) (8) or
(9) were received at any pool plant of
the handler, and the handler so re-
quests, allocation pursuant to § 1073.46
and computation of obligation pursuant
to § 1073.70 shall be made separately for
each pool plant of a handler operating
two or more pool plants;

(c) Unless the conditions specified in
paragraph (b) of this section apply, the
market administrator will compute the
pounds of skim milk and butterfat in
each class at all pool plants of such han-
dler, exclusive of any classification based
upon movements between such plants,
and allocation pursuant to § 1073.46 and
computation of obligation pursuant to
§ 1073.70 shall be based upon the com-
bined utilization so computed; and

(d) Producer milk for which a co-
operative association is the responsible
handier pursuant to § 1073.8 (c) or (d)
shall be treated separately from the op-
erations of any pool plant(s) operated
by such cooperative association for the
purposes of allocation pursuant to
§ 1073.46 and computation of obligation
pursuant to § 1073.70.
§ 1073.46 Allocation of skim milk and

butterfat classified.
After making the computations pur-

suant to § 1073.45, the market adminis-
trator shall determine the classification
of producer milk for each handler (or
pool plant, if applicable) as follows:

(a) Skim milk shall be allocated in
the following manner:

(1) Subtract from the total pounds of
skim milk in Class I milk the pounds
of skim milk classified as Class I[I milk
pursuant to, § 1073.41(c) (8) ;_

(2) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk in fluid milk prod-
ucts received in packaged form from
other order plants as follows:

i) From Class I milk, the lesser of
the pounds remaining or two percent
of such receipts; and

(ii) From Class I milk, the remainder
of such receipts;

(3) Except for the first month this or-
der is effective, subtract from the re-
maining pounds of skim milk in Class I,
the pounds of skim milk in inventory of
fluid milk products in packaged form
on hand at the beginning of the month;

(4) Subtract in the order specified
below from the pounds of skim milk re-
maining in each class, in series begin-
ning with Class El milk, the pounds of
skim milk in each of the following:

(i) Other source milk in a form other
than that of a fluid milk product;

(ii) Receipts of fluid milk products
from which Grade A certification is not
established, or which are from unidenti-
fied sources; and

(iii) Receipts of fluid milk products
from a producer-handler, as defined un-
der this or any other Federal order;

(5) Subtract, in the order specified
below, in sequence beginning-with Class
I from the pounds of skim milk re-

maining in Class II and El milk but not
in excess of such quantity:

.i) Receipts of fluid milk products
from an unregulated supply plant:

(a) For which the handler requests
Class Ml or Class II milk utilization; or

(b) Which are in excess of the pounds
of skim milk determined by multiplying
the pounds of skim milk remaining in
Class I milk by 1.25 and subtracting the
sum of the pounds of skim milk in pro-
ducer milk, receipts from other pool
plants and receipts in bulk from other
order plants; and

(ii) Receipts of fluid milk products in
bulk from an other order plant in excess
of similar transfers to such plant, if
Class I or Class II milk utilization was
requested by the operator of such plant
and the handier;

(6) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with Class Ml, the pounds of
skim milk in inventory of bulk fluid
milk products (and, for the first month
the order is effective the pounds of fluid
milk products in packaged form) on
hand at the beginning of the month;

(7) Add to the remaining pounds of.
skim milk in Class I milk the pounds
subtracted pursuant to subparagraph
(1) of this paragraph;

(8) Subtract from the pounds of skim
milk remaining in each class, pro rata
to such quantities, the pounds of skim
milk in receipts of fluid milk products
from unregulated supply plants which
were not subtracted pursuant to sub-
paragraph (5) (i) of this paragraph.

FEDERAL REGISTER, VOL. 30, NO. 195-FRIDAY, OCTOBER 8, 1965

12852



12853PROPOSED RULE MAKING

(9) Subtract from the pounds of skim
milk remaining in each class, in the fol-
lowing order, the pounds of skim milk in
receipts of fluid milk products in bulk
from an other order plant(s), in excess
in each case of similar transfers to the
same plant, which were not subtracted
pursuant to subparagraph (5) (ii) of this
paragraph:

(i) In series beginning with Class II
milk, the pounds determined by multi-
plying the pounds of such receipts by the
larger of the percentage of estimated
Class 17 and Class I milk utilization of
skim milk announced for the month by
the market administrator pursuant to
§ 1073.22(1) or the percentage that
Class II and Class fI milk utilization re-
maining is of the total remaining utili-
zation of skim milk of the handler; and

(il) From Class I milk, the remaining
pounds of such receipts;

(10) Subtract from the pounds of
skim milk remaining in each class the
pounds of skim milk received in fluid
milk products from other handlers (or
other pool plants, if applicable) accord-
ing to the classification assigned pur-
suant to § 1073.44(a); and

(11) If the pounds of skim milk re-
maining in all classes exceed the pounds
of skim milk in producer milk, subtract
such excess from the pounds of skim
milk remaining in each class in series be-
ginning with Class 311 milk. Any
amount so subtracted shall be known as
"overage";

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined for
skim milk in paragraph (a) of this sec-
tion; and

(c) Combine the amounts of skim
milk and butterfat determined pursuant
to paragraphs (a) and (b) of this sec-
tion into one total for each class and de-
termine the weighted average butterfat
content of producer milk in each class.

MrnM PRICES

§ 1073.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.o.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the month, ad-
justed to a 3.5 percent butterfat basis
by a butterfat differential rounded to the
nearest one-tenth cent computed at 0.12
times the Chicago butter price for the
month. The basic formula price shall
be rounded to the nearest full cent.

§ 1073.51 Class prices.

Subject to the provisions of §§ 1073.52
and 1073.53, the minimum prices per
hundredweight to be paid by each han-
dler for milk received at his plant during
the month shall be as follows:

(a) Class I milk. The price per hun-
drweglh slall be the basic formula
price for the preceding month plus $1.60
for pool plants located in Zone I; and
plus 10 cents more in Zone I:. To the
zone prices there shall be added or sub-
tracted a supply-demand adjustment
computed as follows: Provided, That the
Class I price so computed shall not be
less than the Class I price for milk con-

taining 3.5 percent butterfat for the same
period pursuant to Federal Order No. 64
(Greater Kansas City) during each
month of the period July through March
and plus 10 cents for each of the months
of April through June, nor more than the
Kansas City Class I price (3.5 percent
butterfat content) plus 50 cents during
each of the months of the period July
through March and plus 60 cents for each
of the months of April through June.

(1) Divide the total receipts of milk
from producers in the second and third
months preceding by the total volume of
Class I milk at pool plants (excluding
interhandler transfers) for the same
months, multiply the result by 100, and
round to the nearest whole number. The
result shall be known as the "current
utilization percentage";

(2) Compute a "net deviation percent-
age" as follows:

(i) If the current utilization percent-
age is neither less than the minimum
standard utilization percentage specified
below nor in excess of the maximum
standard utilization percentage specified
below, the net deviation percentage is
zero;

(ii) Any amount by which the cur-
rent utilizaiton percentage is less than
the minimum standard utilization per-
centage specified below is a "minus net
deviation percentage"; and

(ii) Any amount by which the cur-
rent utilization percentage exceeds the
maximum standard utilization percent-
age specified below is a "plus net devia-
tion percentage":

Delivery Percentages
period for Delivery period used

which price in computation
applies 1iini- %axi-

mimi mum

January ---- October-November....- 130 140
Febrnary.._ November-December_ 126 136
Alarch- .... December-January -- 125 135
April --------- January-February ------ 124 134

ia.. . February-March -------- 125 135
June.....-- March-April ----------- 125 135
July ....... April-May .......---------- 132 142
August - May-une ------------- 136 146
September__- June-July ------------- 143 153
October --- July-Aunt-....... . 137 147
November .... Aucust-September..... 131 141
December .... September-October .... 131 141

(3) For a minus "net deviation per-
centage" the Class I price shall be in-
creased and for a plus "net deviation
percentage" the Class I price shall be
decreased as follows:

(i) One-half cent times each such per-
centage point of net deviation; plus

(i) One-half cent times the lesser of:
(a) Each such percentage point of net

deviation; or
(b) Each percentage point of net de-

viation of like direction (plus or minus,
'with any net deviation percentage of
opposite direction considered to be zero
for purposes of computations of this sub-
paragraph) computed pursuant to sub-
paragraph (2) of this paragraph for
the month immediately preceding; plus

(iii) One-half cent times the least of:
(a) Each such percentage point of net

deviation;
(b) Each percentage point of net de-

viation of like direction computed pur-

suant to subparagraph (2) of this para-
graph for the m o n t h immediately
preceding; or

(c) Each percentage point of net de-
viation of like direction computed pur-
suant to subparagraph (2) of this para-
graph for the second preceding month.

(iv) Less one-half cent, if necessary,
to round down to the nearest whole cent.

(b) Class II milk. The price per hun-
dredweight shall be the Class III milk
price for the month, plus 15 cents; and

(c) Class III milk. The basic formula
price for the month, except that the
price for milk used in the manufacture
of butter and nonfat dry milk shall be
15 cents less for all months, subject to
the following limitations:

(1) For the purpose of computing the
Class flI price credit, the volume of milk
used in a pool plant for the manufacture
of butter, and nonfat dry milk shall be
reduced by the volume of milk received
from other handlers under this order or
any other order, on which a similar price
credit has been allowed.

(2) Milk used in the manufacture of
butter and nonfat dry milk within a non-
pool plant which has received milk from
a handler(s) regulated under this order
or any other order which permits a simi-
lar price credit, shall be prorated among
such handlers, for the purpose of deter-
mining the amount of price credit to be
allowed such handlers.

§ 1073.52 Handler butterfat differen-
tial.

If the average butterfat test of Class I,
Class II, or Class M1 milk as calculated
pursuant to § 1073.46 is more or less than
3.5 percent, there shall be added to, or
subtracted from, as the case may be,
the price for such class of utilization for
each one-tenth of one percent that such
average butterfat test is above or below
3.5 percent, a butterfat differential com-
puted by multiplying the Chicago butter
price for the month by the applicable
factor listed below, and rounding to the
nearest one-tenth cent:

(a) Class I milk. Multiply such price
for the preceding month by 0.115;

(b) Class H1 milk. Multiply such price
for the current month by 0.115; and

(c) Class III milk. Multiply such
price for the current month by 0.115.

§ 1073.53 Location differentials to han-
dlers.

(a) For that milk received from pro-
ducers (including that from a coopera-
tive association in its capacity as a han-
dler pursuant to § 1073.8 (d)) at a pool
plant (or diverted to a nonpool plant)
located outside the marketing area and
70 miles or more from the City Hall in
Dodge City, Hays, Garden City, Pratt,
McPherson or Wichita, Kans., whichever
is nearer, by the shortest hard-surfaced
highway distance as determined by the
market administrator, and which is clas-
sified as Class I milk or is assigned Class
I location adjustment credit pursuant to
paragraph (b) of this section, or for
other source milk for which a location
adjustment is applicable pursuant to
§ 1073.70, the price specified in § 1073.51
for the zone in which such city is located
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shall be reduced at the rate set forth In
the following schedule according to the
location of the plant where such milk
is received:

Rate per
- hutndrec-

wei ght
Distance from City Hall: (cents

70 miles but less than 80 miles_ 12.0
For each additional 10 miles or

fraction thereof an additional- 1.5

(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned to that Class I
disposition at the transferee plant which
is in excess of the sum of receipts at such
plant from producers and cooperative
associations pursuant to § 1073.8(d), and
the volume assigned as Class I to receipts
from other order plants and unregulated
supply plants, such asdignment to be
made first to transferor plants at which
the highest Class I price is applicable
and then in sequence beginning with the
plant at which the next highest price
would apply.

§ 1073.54 Use of equivalent prices.

If for any reason a price quotation
required by this order for computing
class prices or for other purposes is not
available in the manner described, the
market administrator shall use a price
determined by the Secretary to be
equivalent to the price which is required.

APPLICATION OF PROVISIONS

§ 1073.60 Producer-handlers.

Sections 1073.40 through 1073.46,
1073.50 through 1073.54, 1073.61, 1073.62,
1073.70 through 1073:72, and 1073.80
through 1073.89 shall not apply to a
producer-handler.
§ 1073.61 Plants' subject to other Fed-

eral orders.

The provisions of this part shall not
apply with respect to the operation of
any plant specified in paragraph (a),
(b), or (c) of this section except that
the operator shall, with respect to total
receipts of skim milk and butterfat at
such plant, make reports to the market
administrator at such time and in such
'manner as the market administrator
may require and allow verification of
such reports by the market adminis-
trator:

(a) A distributing plant meeting the
requirements of § 1073.12(a) which also
meets the pooling requirements of an-
other Federal order and from which, the
Secretary determines, had a greater
quantity of route disposition during the
month in such other Federal order mar-
keting area than was so disposed of in
this marketing area, except that if such
plant was subject to all the provisions of
this part in the immediately preceding
month, it shall continue to be subject to
all the provisions of this part until the
third consecutive month in which a
greater proportion of its Class I disposi-
tion is made in such other marketing
area unless, notwithstanding the pro-
visions of this paragraph, it is regulated
under such other order;

(b) A distributing plant meeting the
requirements of § 1073.12(a) which also

meets the pooling requirements of an-
other Federal order and from which, the
Secretary determines, had a greater
quantity of route disposition during the
month in this marketing area than was
so disposed of in such other Federal order
marketing area but which plant is,
nevertheless, fully regulated under such
other Federal order; and

(c) A supply plant meeting the re-
quirements of § 1073.12(b) which also
meets the pooling requirements of an-
other Federal order and from which
greater qualifying shipments are made
during the month to plants regulated
under such other order than are made
to plants regulated under this part, ex-
cept during the months of December
through July if such plant retains auto-
matic pooling status under this part.

§ 1073.62 Obligations of handler oper-
ating a partially regulated distribut-
ing plant.

Each handler who operates a partially
regulated distributing plant shall pay to
the market administrator for the pro-
ducer-settlement fund on or before the
25th day after the end of the month
either of the amounts (at the handler's
election) calculated pursuant to para-
graph (a) or (b) of this section. If the
handler fails to report pursuant to
H9 1073.30 and 1073.31 the information
necessary to compute the amount speci-
fied in paragraph (a) of this section, he
shall pay the amount computed pursu-
ant to paragraph (b) of this section:

(a) An amount computed as follows:
(1) (i) The obligation that would have

been computed pursuant to § 1073.70 at
such plant shall be determined as though
such plant were a pool plant. For pur-
poses of such computation, receipts at
such nonpool plant from a pool plant or
an other order plant shall be assigned
to the utilization at which classified at
the pool plant or other order plant and
transfers from such nonpool plant to a
pool plant or an other order plant shall
be classified as Class I (or Class II)
milk if allocated to such class at the
pool plant or other order plant and be
valued at the uniform price of the re-
spective order if so allocated to Class I
milk. There shall be included in the
obligation so computed a charge in the
amount specified in § 1073.70(g) and a
credit in the amount specified in
§ 1073.84(b) (2) with respect to receipts
from an unregulated supply plant, un-
less an obligation with respect to such
plant is- computed as specified in sub-
division (ii) of this subparagraph;

(ii) If the operator of the partially
regulated distributing plant so requests,
and provides with his reports pursuant
to H9 1073.30 and 1073.31 similar reports
with respect to the operations of any
other nonpool plant which serves as a
supply plant for such partially regu-
lated distributing plant by shipments to
such plant during the month equivalent
to the requirements of § 1073.12(b) with
agreement of the operator of such plant
that the market administrator may ex-
amine the books and records of such
plant for purposes of verification of such
reports, there will be added the amount

of the obligation computed at such non-
pool supply plant in the same manner
and subject to the same conditions as
for the partially regulated distributing
plant; -

(2) From this obligation there will be
deducted the sum of: -

(i) The gross payments made by such
handler for Grade A milk received dur-
ing the month from dairy farmers at
such plant and like payments made by
the operator of a supply plant(s) in-
cluded in the computations pursuant to
subparagraph (1) of this paragraph; and

(ii) Any payments to the producer-
settlement fund of another order under
which such plant is also a partially regu-
lated distributing plant; and

(b) An amount computed as follows:
(1) Determine the respective amounts

of skim milk and butterfat disposed of
as Class I milk on routes in the market-
ing area;

(2) Deduct the respective amounts of
skim milk and butterfat received as Class
I milk at the partially regulated dis-
tributing plant from pool plants and
other order plants, except that deducted
under a similar provision of another
order issued pursuant to the Act;

(3) Combine the amounts of skim milk
and butterfat remaining into one total
and determine the weighted average
butterfat content; and

(4) From the value of such milk at
the Class I milk price applicable at the
location of the nonpool plant, subtract
its value at the uniform price applicable
at such location (not to be less than the
Class IfI milk price).

DETERMINATION OF UNIFORMI PRICE TO
PRODUCERS

§ 1073.70 Computation of the net pool
obligation of each pool handler.

The net pool obligation of each pool
handler (at each pool plant, if appli-
cable) including a cooperative associa-
tion pursuant to § 1073.45(d) during

,each month shall be a sum of money
computed by the market administrator
as follows:

(a) Multiply the quantity of producer
milk in each class, as computed pur-
suant to § 1073.46(c), by the applicable
class prices (adjusted pursuant to §§
1073.52 and 1073.53) ;

(b) Add the amount obtained from
multiplying the pounds of overage de-
ducted from each class pursuant to
§ 1073.46(a) (11) and the corresponding
step of § 1073.46(b) by the applicable
class prices;

(c) Add the amount obtained by mul-
tiplying the difference between the Class
III milk price for the preceding month
and the Class I milk price for the current
month by the hundredweight of skim
milk and butterfat subtracted from
Class I milk pursuant to § 1073.46
(a) (6) and the corresponding step of
§ 1073.46(b) ;

(d) Add the amount obtained from
multiplying the difference between the
Class III milk price for the preceding
month and the Class II milk price for
the current month by the lesser of:

(1) The hundredweight of skim milk
and butterfat subtracted from Class II
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milk pursuant to § 1073.46(a) (6) and the
corresponding step of § 1073A6(b) for
the current month; or

(2) The hundredweight of skim milk
and butterfat remaining in Class fI
milk after the calculations pursuant to
§ 1073.46(a) (9) and the corresponding
step of § 1073.46(b) for the preceding
month, less the hundredweight used in
computations pursuant to paragraph (c)
of this section;

(e) Multiply the difference between
the Class I price for the preceding month
and the Class I price for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1073A6(a)(3) and the
corresponding step of § 1073.46(b). If
the Class I price for the current month is
less than the Class I price for the preced-
ing month the result shall be a minus
amount.

(f) Add an amount equal to the dif-
ference between the value at the Class I
price applicable at the pool plant and at
the Class I price, with respect to skim
milk and butterfat in other source milk
subtracted from Class I pursuant to
§ 1073.46(a) (4) and the corresponding
step of § 1073A6(b); and

(g) Add an amount equal to the value
at the Class I milk price, adjusted for
location of the nearest nonpool plant(s)
from which an equivalent volume was
received, with respect to skim milk and
butterfat subtracted from Class I milk
pursuant to § 1073A6 (a) (8) and the cor-
responding step of § 1073.46(b).
§1073.71 Computation of uniform

prices.
For each month the market admin-

istrator shall compute the uniform price
per hundredweight of milk received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 1073.70 for all
handlers who filed the reports prescribed
by § 1073.30 for the month and who made
the payments pursuant to §§ 1073.80 and
1073.84 for the preceding month;

(b) Deduct the amount of the plus
differentials and add the amount of the
minus differentials, which are applicable
pursuant to § 1073.82;

(c) Subtract, if the average butterfat
content of the milk specified in para-
graph (e) of this section is more than 3.5
percent, or add, if such butterfat content
is less than 3.5 percent, an amount com-
puted by multiplying the amount by
which the average butterfat content of
such milk varies from 3.5 percent by the
butterfat differential computed pursuant
to § 1073.81 and multiplying the result
by the total hundredweight of such milk;

(d) Add an amount equal to not less
than one-half of the unobligated balance
in the producer-settlement fund;

(e) Divide the resulting amount by
the sum of the following for all handlers
included in these computations:

(1) The total hundredweight of
producer milk; and

(2) The total hundredweight for
which a value is computed pursuant to
§ 1073.70(g);

(f) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.

The result shall be the "weighted average
price" and, except for the months speci-
fied below, shall be the "uniform price"
for milk received from producers;

(g) For the months specified in para-
graphs (h) and (i) of this section, sub-
tract from the amount resulting from the
computations pursuant to paragraphs
(a) through (d) of this section an
amount computed by multiplying the
hundredweight of milk specified in para-
graph (e) (2) of this section by the
weighted average price;

(h) From the remainder subtract dur-
ing each of the months of April, May,
and June, an amount equal to 20 cents
per hundredweight of the total amount
of producer milk to be retained in the
producer-settlement fund for the pur-
pose specified in § 1073.85(b);

Wi) Divide the resulting sum by the
total hundredweight of producer milk
included in these computations; and

(j) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.
The result shall be the "uniform price"
for milk received from producers.

§ 1073.72 Notification of handlers.

On or before the 12th day of each
month the market administrator shall
notify each handier of:

(a) The quantity and value of his milk
in each class computed pursuant to
§§ 1073.46 and 1073.70 and the totals of
such quantities and values;

(b) The uniform pricecomputed pur-
suant to § 1073.71;

(c) The amount, if any, due such han-
dler from the producer-settlement fund;

(d) The total amounts to be paid by
such handler pursuant to §§ 1073.80 and
1073.84; and

(e) The amount to be paid by such
handler pursuant to §§ 1073.87 and
1073.88.

§ 1073.73 Overdue accounts.

Any unpaid obligation of a handier or
of the market administrator pursuant to
§ 1073.84, § 1073.86(a), § 1073.87(a), or
§ 1073.88 shall be increased one-half of
one percent on the first day of the month
following after the date such obligation
is due and on the first day of each suc-
ceeding month until such obligation is
paid. Any remittance received by the
market administrator postmarked prior
to the first of the month shall be con-
sidered to have been received when post-
marked.

PA MENTS

§ 1073.80 Time and method of pay-
ment.

Each handler shall make payment as
follows:

(a) On or before the second working
day following the 12th day after the end
of the month during which the milk was
received, to each producer for whom
payment is not made pursuant to para-
graph (c) of this section, at not less than
the applicable uniform prices computed
pursuant to § 1073.71 for such producers'
deliveries of milk, respectively, adjusted
by the butterfat and location differentials
computed pursuant to §§ 1073.81 and
1073.82, and less the amount of the pay-

ment made pursuant to paragraph (b)
of this section. If by such date such
handier has not received full payment
pursuant to § 1073.85, he may reduce his
total payments uniformly to all pro-
ducers by not more than the amount of
the reduction in payment by the market
administrator. He shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments next following
receipt of the balance from the market
administrator;

(b) On or before the 27th day of each
month, to each producer:

(1) To whom payment is not made
pursuant to paragraph (c) of this sec-
tion; and

(2) Who is still delivering Grade A
milk to such handler, an advance pay-
ment with respect to milk received from
him during the first 15 days of such
month computed at not less than 110
percent of the Class III price for 3.5 per-
cent milk for the preceding month, with-
out deduction for hauling;

(c) On or before the 14th day after
the end of each month and on or before
the 24th day of each month, lieu of pay-
ments pursuant to paragraphs (a) and
(b), respectively, of this section, to a
cooperative association which so re-
quests, for milk which it caused to be
delivered to such handier from pro-
ducers, and for which such association is
determined by the market administra-
tor to be authorized to collect payment,
an amount equal to the sum of the in-
dividual payments otherwise payable to
such producers. Such payments due on
or before the 14th day after the end of
the month shall be accompanied by a
statement showing for each producer the
items required to be reported pursuant
to § 1073.31, and payments due on or
before the 24th day of the month shall
be accompanied by a statement of the
amount of money for each producer;
and

(d) Each handier who receives milk
for which a cooperative association is the
handler pursuant to § 1073.8(d), shall,
on or before the second day prior to the
date payments are due individual pro-
ducers, pay such cooperative association
for such milk as follows:

(1) An advance payment for milk re-
ceived during the first 15 days of the
month at not less than the amount pre-
scribed in paragraph (b) (2) of this
section; and

(2) In making final settlement, the
value of such milk at the applicable uni-
form price, less payment made pursuant
to subparagraph (1) of this paragraph.

§ 1073.81 Butterfat differentials to pro.
ducers.

In making payments pursuant to
§1073.80(a), the uniform prices per
hundredweight shall be adjusted for
each one-tenth of one percent that the
average butterfat content is above or
below 3.5 percent by a butterfat differ-
ential equal to the butterfat differentials
determined pursuant to §1073.52,
rounded to the nearest tenth of a cent.
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§ 1073.82 Location differentials to pro-
ducers and on nonpool milk.

The uniform price to producers shall
be announced for milk received at pool
plants located in the Zone I and the price
for milk received at pool plants at all
other locations shall be adjusted as
follows:

(a) At plants located in the Zone II,
the price shall be increased 10 cents per
hundredweight;

(b) At plants located outside of the
marketing area and 70 miles but less
than 80 miles from the nearest city hall
specified below, the price shall be re-
duced as follows:

Rate
per

hundred
weight

City Hall (cents)
Hays, McPherson, Pratt, and Wichita__ 12
Garden City and Dodeg City ---------- 2

(C) The price at plants located more
than 79 miles from the above specified
locations shall be reduced by an addi-
tional 1.5 cents per hundredweight for
each additional 10 miles or fraction
thereof; and

(d) For purposes of computations
pursuant to §§ 1073.84 and 1073.85, the
weighted average price shall be reduced
at the rates set forth in paragraph (a)
or (b) of this section applicable at the
location at the nonpool plant(s) from
which the milk was received.

§ 1073.83 Producer-settlement fund.

The market administrator shaH estab-
lish and maintain a separate fund known
as the "producer-settlement fund" into
which he shall deposit all payments made
by handlers pursuant to §§ 1073.62,
1073.84, and 1073.86, and out of which he
shall make all payments to handlers pur-
suant to §§ 1073.85 and 1073.86. Im-
mediately after computing the uniform
prices for each month, the market ad-
ministrator shall compute the amount
by which each handler's net pool obli-
gation Is greater or less than the sum
obtained by multiplying the hundred-
weight of milk of producers by the ap-
propriate prices required to be paid
producers by handlers pursuant to
§ 1073.80 and adding together the re-
sulting amounts, and shall enter such
amount on each handler's account as
such handler's pool debit or credit, as
the case may be, and render such han-
dler a transcript of his account.

§ 1073.84 Payments to the producer-
settlement fund,

On or before the 13th day after the
end of the month each handler shall pay
to the market administrator the amount,
If any, by which the total amounts for
each pool plant if applicable specified in
paragraph (a) of this section exceed the
amounts specified in paragraph (b) of
this section:

(a) The sulnof:
(1) The total of the net pool obligation

computed pursuant to § 1073.70 for such
handler; and

(2) Iii the case of cooperative associ-
ation which Is a handler, the minimum

amounts due from other handlers pur-
suantto § 1073.80(d) (2); and

(b) The sum of:
(1) The value of such handler's pro-

ducer milk at the applicable uniform
prices specified in § 1073.80; and

(2) The value at the uniform price(s)
applicable at the location of the plant(s)
from which received (not to be less than
the value at the Class 1[I milk price)
with respect to other source milk for
which a value is computed pursuant to
§ 1073.70(g).
§ 1073.85 Payments out of the producer-

settlement fund.

(a) On or before the 14th day after
the end of each month the market ad-
ministrator shall pay to each handler
the amount for each pool plant if appli-
cable, if any, by which the amount com-

- puted pursuant to § 1073.84(b) exceeds
the amount computed pursuant to
§ 1073.84(a). The market administrator
shall offset any payment due any handler
against payments due from such handler.
If the balance in the producer-settlement
fund is insufficient to make all payments
pursuant to this section, the market ad-
ministrator shall reduce uniformly such
payments and shall complete such pay-
ments as soon as the necessary-funds are
available.

(b) On or before the 14th day after the
end of each of the months of September,
October, and November, the market ad-
ministrator shall pay out of the pro-
ducer-settlement fund to each handler
for milk for which payment is to be made
pursuant to § 1073.80(a) for such month
and to the cooperative association for all
producer milk for which such association
is receiving payments pursuant to
§ 1073.80(c) an amount computed as
follows:

(1) Divide one-third of the total
amount held pursuant to § 1073.71(h)
by the total hundredweight of producer
milk received by all pool handlers during
the month and multiply the resulting
amount (computed to the nearest cent
per hundredweight) by the hundred-
weight of milk received from each such
producer during the month.

§ 1073.86 Adjustment of errors in pay-
ments.

(a) Whenever verification by the mar-
ket administrator of reports or payments
of any handler discloses error in pay-
ments to the producer-settlement fund
made pursuant to § 1073.84, the market
administrator shall -promptly bill such
handler for any unpaid amount and such
handler shall, within 5 days of such bill-
Ing, make payment to the market ad-
ministrator of the amount so billed;

(b) Whenever verification discloses
that payment is due from the market
administrator to any handler pursuant
to § f073.85; the market administrator
shall, within 5 days, make payment to
such handler;

(c) Whenever verification by the mar-
ket administrator of the payment by a
handler to any producer discloses pay-
ment to such producer of an amount
which is less than is required by this part,

the handler shall make up such payment
to the producer not later than the time
for making payment to producers next
following the disclosure; and

(d) Whenever verification by the mar-
ket administrator of the payment by a
handler to any producer discloses that,
solely through error in computation, pay-
ment to such producer was in an amount
more than was required to be paid pur-
suant to § 1073.80, no handler shall be
deemed to be in violation of § 1073.80
if he reduces his next payment to such
producer following discovery of such er-
ror by not more than such overpayment.

§ 1073.87 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler shall
deduct'6 cents per hundredweight, or
such lesser amount as the Secretary may
prescribe, from the payments made to
each producer other than himself
pursuant to § 1073.80(a) with respect to
all milk of such producer received by
such handier during the month and shall
pay such deductions to the market ad-
ministrator on or before the 14th day
after the end of such month. Such
moneys shall be used by the market ad-
ministrator to verify weights, samples,
and tests of milk received from, and
to provide market information to such
producers. The market administrator
may contract with a cooperative associa-
tion or cooperative associations for the
furnishing of the whole or any part of
such services; and

(b) In the case of producers for whom
a cooperative association is actually per-
forming, as determinfed by the Secretary,
the services set forth in paragraph (a)
of this section, each handler shall make
such deductions from the payments to be
made directly to producers pursuant to
§ 1073.80(a) as are authorized by such
producers, and, on or before the 14th
day after the end of each month, pay
over such deductions to the association of
which such producers are members.
When requested by the cooperative asso-
ciation a statement shall be supplied
the cooperative association showing for
each producer for-whom such deduction
is made the amount of such deduction,
the total delivery of milk, and, unless
otherwise previously provided, the but-
terfat test.

§ 1073.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each han-
dler shall pay to the market administra-
tor on or before the 14th day after the
end of the month 4 cents per hundred-
weight or such lesser amount as the
Secretary may prescribe, with respect to:

(a) Producer milk (including that
classified pursuant to § 1073.44(g)) and
such handler's own production;

(b) Other source milk allocated to
Class I milk pursuant to § 1073.46(a) (4)
and (8) and the corresponding steps of
§ 1073.46(b); and

(c) Class I milk disposed of from a
partially regulated 4istributing plant
with route disposition in the marketing
area that exceeds Class I milk received
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during the month at such plant from
pool plants and other order plants.

§ 1073.89 Termination of obligation.

The provisions of this section shall
apply to zany obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handier in
writing that such money is due and pay-
able. Service of such notice shall con-
tain but need not be limited to, the fol-
lowing Information:

(1) The amount of the obligation;
(2) The month(s) during which the

milk, witft respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the ob-
ligation is payable to the market admin-
istrator, the account for which it is to
be paid;

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representative all books
and records required by this part to be
made available, the market administra-
tor may, within the 2-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such ob-
ligation are made available to the mar-
ket administrator or his representatives;

Cc) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate 2 years after the
end of the month during which the milk
involved in the claim was received if an
underpayment is claimed, or 2 years

after the end of the month during which
the payment (including deduction or off-
set by the market administrator) was
made by the handler, if a refund on such
payment is claimed unless such handier,
within the applicable period of time,
files, pursuant to section 8c(15) (A) of
the Act, a petition claiming such money.

MISCELLANEOUS PROVISIONS

§ 1073.90 Effective time.

The provisions of this part, or any
amendment to this part, shall become
effective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated, pursuant
to § 1073.91.

§ 1073.91 Suspension or termination.

Any or all of the provisions of this part,
or any amendment to this part, may be
suspended or terminated as to any or
all handlers after such reasonable no-
tice as the Secretary shall give and shall,
in any event, terminate whenever the
provisions of the Act cease to be in effect.

§ 1073.92 Continuing power and duty of
the market administrator.

(a) If, upon the suspension or termi-
nation of any or all provisions of this
part there are any obligations arising
under this part, the final accrual or as-
certainment of which requires further
acts by any handler, by the market- ad-
ministrator or by any other person, the
power and duty to perform such further
acts shall continue notwithstanding such
suspension or termination: Provided,
That any such acts required to be per-
formed by the market administrator
shall, if the Secretary so directs, be per-
formed by such other person, persons, or
agency as the Secretary may designate;

(b) The market administrator or such
other person as the Secretary may desig-
nate, shall:

(1) Continue in such capacity until
removed;

(2)- From time to time account for all
receipts and disbursements and when so
directed by the Secretary deliver all
funds on hand, together with the books
and records of the market administra-
tor, or such person, to such person as the
Secretary shall direct; and

(3) If so directed by the Secretary,
execute assignments or other instru-
ments necessary or appropriate to vest
in such person full title to all funds,
property, and claims vested in the mar-
ket administrator or such person pur-
suant thereto.

§ 1073.93 Liquidation after suspension
or termination.

Upon the suspension or termination of
any or all provisions of this part the
market administrator, or such person as
the Secretary may designate, shall, if so
directed by the Secretary, liquidate the
business of the market administrator's
office and dispose of all funds and prop-
erty then in his possession or under his
control together with claims for any
funds which are unpaid or owing at the
time of such suspension or termination.
Any funds collected pursuant to the pro-

visions of this part, over and above the
amounts necessary to meet outstanding
obligations and the expenses necessarily
incurred by the market administrator or
such person in liquidating such funds
shall be distributed to the contributing
handlers and producers in an equitable
manner.

§ 1073.94 Agents.
The Secretary may by designation, in

writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

§ 1073.95 Separability of provisions.

If any provision of this part, or its
application to any person or circum-
stances is held invalid, the application of
such provision and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

Proposed by the Borden Company:
Proposal No. 2. Define "Fluid milk

product" (§ 1073.15 of the present order,
or § 1073.16 of Proposal No. 1) as fol-
lows:

"Fluid milk product" means milk, skim
milk, buttermilk, flavored milk, yogurt,
milk drinks (plain or flavored), unmodi-
fied or "fortified", including "dietary
milk products" and reconstituted milk or
skim milk, cream, cultured or sour cream
(except cultured sour cream mixtures to
which cheese or any food substance other
than a milk product has been added in
an amount not less than three percent by
weight of finished product), or any mix-
ture in fluid form of milk, skim milk and
cream (except frozen or aerated cream,
ice cream or frozen dessert mixes, egg-
nog and sterilized products packaged in
hermetically sealed containers).

Proposal No. 3. A. Amend § 1073.41
(b) to read as follows:

(b) Class II milk shall be all skim
milk and butterfat used to produce cot-
tage cheese: Provided, That Class II
classification shall not include the weight
of water associated with nonfat milk
solids (as computed pursuant to § 1073.-
40) used to fortify milk products used to
produce cottage cheese, and except as
classified pursuant to subparagraphs (3)
and (4) of paragraph (c) of this section.

B. Amend § 1073.41(c) to read as
follows:

Class III shall be all skim milk and
butterfat:

(1) Used to produce any product other
than a fluid milk product or cottage
cheese;

(2) Used for starter churning, whole-
sale baking, candy making of any other
commercial food processing establish-
ment for use in food products prepared
for consumption off the premises;

(3) In fluid milk products or cottage
cheese disposed of for livestock feed;

(4) In fluid milk products or cottage
cheese dumped after notification and op-
portunity for verification as may be re-
quested by the market administrator;

(5) Used to produce frozen or aerated
cream;

(6) In that portion of "fortified" fluid
milk products not classified as Class I
pursuant to paragraph (a) (1) (i) of this
section or as Class I pursuant to para-
graph (b) of this section.

C. Change present subparagraph (6)
to (7), (7) to (8) and (8) to (9).
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Proposal No. 4. A. Amend § 1073.51
(a) (3) to read as follows:

Add or subtract one cent for each per-
cent that the current Class I utilization
percentage is, respectively, babove the
maximum or below the minimum stand-
ard utilization percentages for the month
in the above table: Provided, Such ad-
justment shall not differ from the im-
mediately preceding month by more than
four cents.

B. Amend § 1073.51(b) as follows:

The Class II prices per hundredweight
shall be the basic formula, computed
pursuant to § 1073.50, for the month,
plus 15 cents.

Proposal No. 5. Amend § 1073.71(f)
of the present order and add new para-
graphs to read as follows:

(f) Subtract not less than four cents
nor more than five cents per hundred-
weight. The result shall be the
"weighted average price" and except for
the months specified in paragraphs (h)

and (i) of this section shall be the "uni-
form price" for milk received from
producers;

(g) For the months specified in para-
graphs (h) and (1) 'of this section, sub-
tract from the amount resulting from
the computations pursuant to paragraphs
(a) through (d) of this section, an
amount computed by multiplying the
hundredweight of milk specified in para-
graph (e) (2) of this section by the
weighted average price;

(h) Subtract for each of the months
of April, May, and June, an amount com-
puted by multiplying the total hundred-
weight of milk received from producers
during each respective month by 20 cents
per hundredweight;

(i) Add for each of the months of Sep-
tember, October, and November, one-
third of the amount deducted pursuant
to paragraph (h) of this section;

() Divide the resulting sum by the
total hundredweight of producer milk
included in these computations; and

(k) Subtract not less than 4 cents nor
more than 5 cents per hundredweight.

The result shall be the "uniform price"
for milk received from producers.

Proposed by the Dairy Division, Con-
sumer and Marketing Service:

Proposal No. 6. Make such ,changes
as may be necessary to make the entire
marketing agreement and the order con-
form with any amendments thereto that
may result from this hearing.

Copies of this notice of hearing and
the order may be procured from the

-Market Administrator, Kenneth M. Fell,
Post Office Box 1979, Main Office, 4809
East First Street, Wichita, Kans., 67201,
or from the Hearing Clerk, Room 112-A,
Administration Building, U.S. Depart-
ment of Agriculture, Washington, D.C.,
2D250, or may be there inspected.

Signed at Washington, D.C., on Oc-
tober 5, 1965.

CLARENCE H. GnLaRI,
Deputy Administrator,

ReguZatory Programs.
[F.R. Doc. 65-10740; Piled, Oct. 7, 1965;

8:47 am.]
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Notices
SECURITIES AND EXCHANGE

COMMISSION
[812-1716]

GOLCONDA MINING CORP.

Order Postponing Hearing
OCTOBER 5, 1965.

Golconda Mining Corp. ("Golconda"),
Wallace, Idaho, an Idaho corporation,
having filed an application pursuant to
section 3(b) (2) of the Investment Com-
pany Act of 1940 requesting an order of
the Commission declaring that Golconda
is not an investment company;

The Commission on July 7, 1965, hav-
ing issued a notice of and order for
hearing on said application (investment
Company Act Release No. 4298), such
notice and order having provided that a
hearing on the aforesaid application be
held on the 24th day of August 1965, at
9:30 a.m., in the offices of the Commis-
sion's Seattle Regional Office, Ninth
Floor, Hoge Building, 701 Second Ave-
nue, Seattle, Wash.;

The Commission on August 18, 1965,
having issued an order postponing said
hearing until September 23, 1965, and
on September 22, 1965, having issued an
order further postponing said hearing
until October 8, 1965;

Counsel for Golconda and counsel for
the Division of Corporate Regulation
having agreed and stipulated that said
hearing, for good cause shown, may be
postponed until October 23, 1965;

It is ordered, That the hearing in the
aforesaid matter be, and hereby is, post-
poned until October 25, 1965, at the same
hour and place.

For the Commission (pursuant to
delegated authority).

[SEAL] ORvAL L. DuBois,
Secretary.

[P.R. Doe. 65-10733; Filed, Oct. 7, 1965;
8:47 am.l

[812-1828]

INVESTORS SYNDICATE OF AMERICA,
INC.

Application for Order Approving
Amendment to Depositary Agree-
ment of Face-Amount Certificate
Company

OCTOBER 4, 1965.
Notice is hereby given that Investors

Syndicm e of America, Inc. ("ISA"1), In-
vestors Building, Eighth and Marquette,
1Ainneapolis, Minn., a registered face-
amount certificate company, has filed an
application seeking an order Pursuant to
section- 28(c) of the Investment Com-
pany Act of 1940 ("Act"), approving an
amendment to a depositary agreement

which amendment is proposed to be exe-
cuted to cover the issuance and sale by
ISA of two new series of face-amount
certificates to be designated as Series
15A and Series 22A. All interested per-
sons are referred to the application filed
with the Commission for a full statement
of the representations contained in the
application which are summarized below.

Section 28(c) provides, in substance,
to the extent relevant, that the Com-
mission shall by order, in the public in-
terest or for the protection of investors,
require a registered face-amount certifi-
cate company to deposit and maintain,
with a bank all or any part of its invest-
ments required as certificate reserves un-
der the provisions of section 28(b) of the
Act.

On November 16, 1940, the Commission
issued an order approving the deposi-
tary agreement between ISA and the
Marquette National Bank which requires
ISA to deposit and maintain qualified
assets at least equal to the certificate
reserve requirements of section 28 of
the Act (Investment Company Act Re-
lease No. 18) for certain outstanding cer-
tificates. Subsequently, from time to
time, the Commission has issued orders
granting applications for amendments to
the initial agreement to include cover-
age of new series of securities proposed to
be issued. (Investment Company Act
Release Nos. 792, 1895, 3105, 3552, and
3751.) The amendment to the deposi-
tary agreement, for which approval is
now requested, concerns the deposit of
assets to be maintained for the benefit
of holders of the new Series 15A and 22A
certificates. The terms of the agreement
are the same except for the inclusion of
the new series.

Notice is further given that any in-
terested person may, not later than
October 25, 1965, submit to the Commis-
sion in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reason for such request and the issues of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C., 20549. A copy of such re-
quest shall be served personally or by
mail (air mail if the Person being served
is located more than 500 miles from the
point of mailing) upon applicant at the
address stated above. Proof of such
service (by affidavit or in case of an at-
torney-at-law by certificate) shall be
filed contemporaneously with the request.
At any time after said date, as provided
by Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said applica-
tion, unless an order for hearing upon

said application shall be issued upon re-
quest or upon the Commission's own
motion.

For the Commission (pursuant to dele-
gated authority).

[SEAL] ORVAL L. DuBois,
Secretary.

[P.R. Doe. 65-10734; Filed, Oct. '7, 1965;
8:47 are.]

[812-18371 -

MONSANTO INTERNATIONAL
FINANCE CO.

Application for Order Exempting
Company

OCTOBER 5, 1965.
Notice is hereby given that Monsanto

International Finance Co. ("applicant"),
800 North Lindbergh Boulevard, St.
Louis, Mo., 63166, a Delaware corpora-
tion, has filed an application pursuant to
section 6(c) of the Investment Company
Act of 1940 ("Act") for an order ex-
empting it from all provisions of the Act.
All interested persons are referred to the
application on fie with the Commission
for a statement of the representations
therein, which are summarized below.

The applicant was organized by Mon-
santo Co. ("Monsanto") under the laws
o: the State of Delaware in September
1965. All of the authorized stock of ap-
plicant, consisting of 10,000 shares of
common stock, par value $10 a share, will
be purchased for 10,000,000, and held by
Monsanto. Monsanto will also acquire
any additional securities, other than
debt securities, which applicant may
issue in the future and will not dispose of
any of the securities of applicant held by
Monsanto except to the applicant or to
a wholly owned subsidiary of Monsanto.

Monsanto, a Delaware corporation, is
engaged directly and through majority-
owned subsidiaries and affiliates in the
manufacture and sale of a widely diver-
sified line of chemicals, plastics and
allied products; in the manufacture and
sale of chemical yarns and fibers; and
in the production, refining and market-
ing of oil and gas and petroleum prod-
ucts.

Applicant has been organized in order
to finance the expansion and develop-
ment of Monsanto's foreign operations
in a manner which is designed to assist
in improving the balance-of-payments
position of the United States, in com-
pliance with the voluntary cooperation
program instituted by the President in
February 1965. Applicant intends to
issue and sell an aggregate of $25,000,000
principal amount of Guaranteed Sinking
Fund Debentures Due 1985 ("Deben-
tures"). Monsanto will guarantee the
principal and the sinking fund and in-
terest payments on the debentures, and
the debentures will be convertible on
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and after May 1, 1966, into common
stock of Monsanto. Any additional debt
securities of applicant which may be is-
sued to or held by the public will be guar-
anteed by Monsanto in the same manner
as the debentures.

It is intended that the assets of appli-
cant will be invested in or loaned to
foreign subsidiaries and affiliates of
Monsanto and invested in obligations of
foreign governments or foreign financial
Institutions maturing in one year or less;
and that at least 90 percent of such
assets will be invested in or loaned to
foreign companies at least 50 percent of
whose outstanding voting securities are
owned, directly or indirectly, by Mon-
santo, and which are primarily engaged
in businesses other than that of invest-
ing, reinvesting, owning, holding or
trading in securities. Applicant will
proceed as expeditiously as possible with
the investment of its astets in such
manner. Pending the completion of
such investment program applicant may
invest its assets in obligations of foreign
governments or foreign financial institu-
tions maturing in 1 year or less in a
proportion greater than that permitted
above. Applicant will not acquire the
securities representing such loans or
investments for the purpose of sale and
will not trade in such securities.

The U.S. Internal Revenue Service has
ruled that United States persons will be
required to report and pay an interest
equalization tax with respect to acquisi-
tions of the debentures, except where a
specific statutory exemption is available.
By financing its foreign operations
through the applicant rather than
through the sale of its own debt obliga-
tions, Monsanto will utilize an instru-
mentality the acquisition of whose debt
obligations by United States persons
would, generally, subject such persons
to the interest equalization tax, thereby
discouraging them from purchasing such
debt obligations.

The debentures are tobe sold to under-
writers for offering outside the United
States and will be delivered to the under-
writers against receipt of payment there-
for outside the United States. The
agreements among underwriters will
contain covenants by each underwriter
to the effect that he will not offer, sell
or deliver debentures in the United
States or to citizens of or persons
normally resident therein and that any
dealer to whom he sells debentures will
agree that he is purchasing the same as
principal and not for reoffering, resale
or delivery in the United States or to
such citizens or residents. The agree-
ments with dealers are to contain cor-
responding agreements by them.

Applicant intends to apply for listing
of the debentures on the New York Stock
Exchange.

Applicant asserts that it is not neces-
sary or appropriate in the public interest
or consistent with the protection of in-
vestors to regulate applicant under the

Act, for the following reasons: (1) The
sole purpose of applicant is to assist in
improving the balance of payments pro-
gram of the United States by serving as
a vehicle through which Monsanto may
obtain funds in foreign countries for its
foreign operations; (2) applicant will
not deal or trade in securities; (3) the
public policy underlying the Act is not
applicable to applicant and the security
holders of applicant do not require the
protection of the Act, because the pay- -
ment of the debentures, which is guar-
anteed by Monsanto, and the value of the
right to convert the debentures into
shares of Monsanto's common stock do
not depend on the operations or invest-
ment policy of applicant, for the deben-
ture holders may ultimately look to the
business enterprise of Monsanto and its
subsidiaries and affiliated companies
rather than solely to that of applicant;
(4) when the debentures are listed on
the New York Stock Exchange, the ap-
plicant's security holders will have the
benefit of the disclosure and reporting
provisions of the Securities Exchange
Act of 1934 and of the New York Stock
Exchange, and (5) the debentures will be
offered and sold abroad to foreign
nationals under circumstances designed
to prevent any reoffering or resale In the
United States or to any U.S. citizen or
resident.

Notice is further given that any inter-
ested person may, not later than October
18, 1965, at 12:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the is-
sues, if any, of fact or law proposed to
be controverted, or he may request that
he be notified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C., 20549. A copy
of such request shall be served personally
or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon appli-
cant at the address stated above. Proof
of such service (by affidavit or in case of
an attorney at law by certificate) shall
be filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and reg-
ulations promulgated under the Act, an
order disposing of the application here-
in may be issued by the Commission up-
on the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission's own motion.

For the Commission (pursuant to dele-
gated authority).

[SEAL] ORvAL . DuBois,
Secretary.

[P.R. Doc. 65-10735; Piled, Oct. 7, 1965;
8:47 a.m.]

INTERSTATE COM'MERCE
COMMISSION

[Notice 49]

FINANCE APPLICATIONS
OCTOBER 5, 1965.

The following publications are gov-
erned by the Interstate Commerce Com-
mission's General Requirements govern-
ing notice of filing of applications under
sections 20a except (12) and 214 of the
Interstate Commerce Act. The Comnils-
sion's order of May 20, 1964, providing
for such publication of notice, was pub-
lished in the FEDERAL RzCSTER issue of
July 31,1964 (29 F.R. 11126), and became
effective October 1, 1964.

All hearings and prehearing confer-
ences, if any, will be called at 9:30 am.,
U.S. standard time unless otherwise
specified.

F.D. No. 23819-By application filed
September 27, 1965, Southern Railway
Co., Post Office Box 1808, Washington,
D.C., 20013, seeks authority -under sec-
tion 20a of the Interstate Commerce Act
to assume obligation and liability in re-
spect of $7,020,000 principal amount of
its Equipment Trust No. 2 of 1965 Equip-
ment Trust Certificates. Applicant's at-
torneys: James A. Bistline, General
Solicitor and R. Allan Wimbish, Assist-
ant General Solicitor, Southern Railway
Co., Post Office Box 1808, Washington,
D.C., 20013. Protests must be filed no
later than 15 days from date of publica-
tion in the FEDERAL -REGISTER.

F.D. NITo. 23824-By application filed
October 1, 1965, Atlas Van-Lines, Inc.,
1212 St. George Road, Evansville, Ind.,
47703, seeks authority under section 214
of the Interstate Commerce Act to enter
into an agreement with the Old National
Bank in Evansville, Evansville, Ind., and
pursuant to the terms thereof sell, from
time to time, certain of its accounts re-
ceivable to said bank. Applicant's at-
torney: Herbert Burstein, Esq., Zelby &
Burstein, 160 Broadway, New York, N.Y,
10038. Protests must be filed no later
than 10 days from date of publication in
the FEIERAL REGISTER.

By the Commission.
[SEAL] H. NEIL GARsoiT,

Secretary.
[P.R. Doe. 65-10723; Piled, Oct. 7, 1965;

8:46 am.]

FOURTH SECTION APPLICATIONS
FOR RELIEF

OCTOBER 5, 1965.
Proteststo the granting of an appli-

cation must be prepared in accordance
with Rule 1.40 of the general rules of
practice (40 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAuL

FSA No. 40049--Joint motor-rail
rates-Eastern CentraL Filed by the
Eastern Central Motor Carriers Associa-
tion,-Inc., agent (No. 373), for interested
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carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail "and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in central states, mid-
dlewest, and southwestern territories, on
the other.

Grounds for relief-Motortruck com-
petition.

Tariff-Supplement 4 to Eastern Cen-
tral Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-230.

FSA No. 40050-Joint motor-rail
rates-Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 374), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in central states, mid-
diewest, and southwestern territories, on
the other.

Grounds for relief-Motortruck com-
petition.

Tariff-Supplement 4 to Eastern Cen-
tral Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-230.

FSA No. 40051-Joint motor-rail
rates-Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 375), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in central states, mid-
diewest, and southwestern territories, on
the other.

Grounds for relief-Motortruck com-
petition.

Tariff-Supplement 4 to Eastern Cen-
tral Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-230.

FSA No. 40052-Joint motor-rail
rates-Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 376), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in central states, mid-
dlewest, and southwestern territories, on
the other.

Grounds for relief-Motortruck com-
petition.

Tariff-Supplement 4 to Eastern Cen-
tral Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-230.

FSA No. 40053-Joint motor-rail
rates-Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 377), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in middle Atlantic
and New England territories, on the one
hand, and points in Central States, mid-
dlewest and southwestern territories, on
the other.

Grounds for relief-Motortruck com-
petition.

Tariff-Supplement 4 to Eastern Cen-
tral Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-230.

FSA No. 40054-Joint motor-rail
rates-Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 378), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between points in Central States
territory, on the one hand, and points
in middle Atlantic and New England
territories, on the other.

Grounds for relief-Motortruck com-
petition.

Tariff-Supplement 4 to Eastern Cen-
tral Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-230.

FSA No. 40055--Joint motor-rail
rates-Eastern Central. Filed by the
Eastern Central Motor Carriers Associa-
tion, Inc., agent (No. 379), for interested
carriers. Rates on commodities moving
on class and commodity rates over joint
routes of applicant rail and motor car-
riers, between pSints in middle Atlantic
and New Englane territories, on the one
hand, and points in Central States, mid-
dlewest and southwestern territories, on
the other.

Grounds for relief-Motortruck com-
petition.

Tariff-Supplement 4 to Eastern Cen-
tral Motor Carriers Association, Inc.,
agent, tariff MF-ICC A-230.

By the Commission.

[SEAL] H. NEIL GARSON,

Secretary.
[F.R. Doe. 65-10724; Filed, Oct. 7, 1965;

8:46 aum.]

[Notice 61]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OCTOBER 5, 1965.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules in Ex Parte No. MC 67 (49
CFR Part 240), published in the FEDERAL
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field
official named in the FEDERAL REGISTER
publication, within 15 calendar days
after the date notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of such protests
must be served on the applicant, or
its authorized representative, if any, and
the protests must certify that such serv-
ice has been made. The protest must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six (6)
copies.

A copy of the application is on file,
and can be examined, at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the Field Office to which protests are to
be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 113843 (Sub-No. 103 TA), filed
October 1, 1965. Applicant: REFRIG-
ERATED FOODS EXPRESS, INC., 316
Sum-er Street, Boston, Mass., 02210.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs (pre-
pared) from Hamlin, Holley, and Wil-
liamson, N.Y., to points in Iowa, North
Dakota, South Dakota, Nebraska, and
Minnesota, for 150 days. Supporting
shipper: Duffy-Mott Co., Inc., 370 Lex-
ington Avenue, New York, N.Y., 10017.
Send protests to: Donald G. Weiler, Dis-
trict Supervisor, Bureau of Operations
and Compliance, Interstate Commerce
Commission, 30 Federal Street, Boston,
Mass., 02110.

No. MC 119767 (Sub-No. 121 TA), filed
October 1, 1965. Applicant: BEAVER
TRANSPORT CO., 100 South Calumet
Street, Post Office Box 339, Burlington,
Wis., 53105.. Applicant's representative:
Fred H. Figge (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Canned
vegetables, from Beaver Dam, Fox Lake,
Ripon, and Rosendale, Wis., to points in
Kentucky, Michigan, Missouri (except
St. Louis, Mo.), and Ohio, for 180 days.
Supporting shipper: Green Giant Co.,
Le Sueur, Minn. (K. 0. Petrick, Motor
Transportation Supervisor). Send pro-
tests to: W. F. Sibbald, Jr., District
Supervisor, Bureau of Operations and
Compliance, Interstate Commerce Com-
mission, 108 West Wells Street, Room
511, Milwaukee, Wis., 53203.

No. MC 119934 (Sub-No. 103 TA), filed
October 1, 1965. Applicant: ECOFF
TRUCKING, INC., 625 East Broadway,
Fortville, Ind. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Hydrate lime, and pebble lime, in bags,
from Lewisburg, Ohio, Dundee, Bliss-
field, Mt. Clemens, Ecorse, Detroit, Way-
land, and Grayling, Mich., for 180 days.
Supporting shipper: The Marble Cliff
Quarries Co., 2100 Tremont Center,
Columbus, Ohio, 43221. Send protests
to: R. M. Hagarty, District Supervisor,
Bureau of Operations and Compliance,
Interstate Commerce Commission, 802
Century Building, 36 South Penn Street,
Indianapolis, Ind., 46204.

No. MC 124111 (Sub-No. 7 _TA) (Cor-
rection), filed September 3, 1965, pub-
lished FEDERAL REGISTER, issue of Sep-
tember 14, 1965, and republished as
corrected this issue. Applicant: SAN-
DUSKY TRUCK AND TRAILER COM-
PANY, Post Office Box 2297, Sandusky,
Ohio. Applicant's representative: Earl
J. Thomas, 5850 North High Street, Post
Office Box 70, Worthington, Ohio, 43085.
The purpose of this republication is to
show applicant's correct address, as
shown above, in lieu of that shown in pre-
vious publication, which was in error.

By the Commission.
[SEAL] H. NEIL GAnsoN,

Secretary.
[P.R. Doc. 65-10725; Filed, Oct. 7. 1965;

8:46 am.]
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[Notice 1243]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Ocroaa 5,1965.
Synopses of orders entered pursuant to

section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:

As provided in the Commission's spe-
cial rules of practice any interested per-
son may file a petition seeking rebon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-68088. By order of Sep-
tember 29, 1965, the Transfer Board ap-
proved the transfer to Freeman Trans-
fer, Inc., Fremont, Nebr., of the
certificate in No. MC-25869 (Sub-No.
21), issued January 22, 1965, to Nolte
Bros. Truck Line, Inc., South Omaha,
Nebr., authorizing the transportation
of: Meats, meat products, and meat by-
products, and articles distributed by
meat packinghouses (except hides, and
tallow, in bulk, in tank vehicles) from
points in Saunders County, Nebr., to St.
Louis, Mo. Duane W. Acklie, Post Office
Box 2028, Lincoln, Nebr., attorney for
transferor. William Gilmore, Court-
house, Fremont, Nebr., attorney for
transferee.

No. MC-FC-68120. By order of Sep-
tember 29, 1965, the Transfer Board ap-
proved the transfer to C.O.D.E., Inc.,
Denver, Colo., of the certificate in No.
MC-25869, issued January 28, 1964, to
Nolte Bros. Truck Line, Inc., South
Omaha, Nebr., authorizing the transpor-
tation of: Livestock, agricultural prod-
ucts, feed, agricultural machinery, road
building machinery, flour, hardware, fur-
niture, heating equipment, and -petrole-
um products, in containers, between Au-
burn, Iowa, and Omaha, Nebr., serving
specified intermediate and off-route
points; general commodities, excluding
household goods and other specified'com-
modities, between Churdan, Iowa, and
Omaha, Nebr., serving intermediate
points and specified off-route points,
from Churdan, Iowa, to Chicago, Ill.,
serving intermediate points and specified
off-route points, from Chicago, Ill., to
Churdan, Iowa, serving intermediate
points and specified off-route points;
Malt beverages, from Waukesha, Wis.,
to Carroll, Iowa; dry fertilizer and dry
fertilizer ingredients, in bulk and in
bags, from Omaha, Nebr., to Lohrville,
Iowa, and points within 25 miles of
Lohrville, from Omaha, Nebr., to points
within 15 miles of Auburn, Iowa; feeds
and lumber, from Omaha, Nebr., to
points in Iowa as specified; wallpaper,
from Joliet, Ill., to points in Iowa as
specified; feeds, farm implements and
machinery, hardware, twine, roofing ma-
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terlals, wire, steel fencing and posts, and
reinforcing steel, from Chicago, Sterling,
Forest Park, Canton, Rockford, Rock
Falls, Streator,, Rock Island, Moline, and
East Moline, Ill., to points in Iowa as
specified; livestock, between points in
Iowa as specified, on the one hand, and,
on the other, Chicago, Ill., and Omaha,
Nebr.; from Lohrville, Iowa, and points
within 25 miles thereof, to Omaha,
Nebr.; farm implements and machinery,
feed, livestock, petroleum, products, and
paint, from Omaha, Nebr., to Lohrville,
Iowa, and points within. 25 miles thereof;
agricultural implements, from Rich-
mond, Ind., to points in specified Iowa
Counties; and malt beverages, from St.
Louis, Mo., to Britt, Fort Dodge, and
Carroll, Iowa, from Milwaukee, Wis., to
Carroll, Iowa. Duane W. Acklie, Post
Office Box 2028, Lincoln, Nebr., attorney
for applicants.

No. MC-FC-68121. By order of Sep-
tember 29, 1965, the Transfer Board ap-
proved the transfer to C.O.D.E., Inc.,
Denver, Colo., of the certificate in No.
MC-121557 (Sub-No. 1), issued March
15, 1965, to Utica Transfer, Inc., Utica,
Nebr., authorizing the transportation of:
General commodities, excluding com-
modities In bulk, household goods and
other specified commodities, between
points in Nebraska as specified. Duane
W. Acklie, Post Office Box 2028, Lincoln,
Nebr., attorney for applicants.

No. MC-PC 68122. By order of Sep-
tember 29, 1965, the Transfer Board ap-
proved the transfer to C.O.D.E., Inc.,
Denver, Colo., of the certificate in Nos.
MC-110483 and MC-110483 (Sub-No. 1),
issued July 12, 1960 and December 13,
1961, to G. & H. Truck Line, Inc., Denver,
Colo., authorizing the transportation of:
General commodities, excluding house-
hold goods, commodities in bulk, and
other specified commodities, between
Denver, Colo., and Pueblo, Colo., serving
the intermediate point of Colorado
Springs; between Pine Bluffs, Wyo., and
Denver, Colo., serving specified inter-
mediate and off-route points; and be-
tween Pine Bluffs, Wyo., and points
within 20 miles thereof, on the one hand,
and, on the other, Sidney and Scotts-
bluff, Nebr. Duane W. Ackie, Post
Office Box 2028, Lincoln, Nebr., attorney
for applicants.

No. MC-FC-68130. By order of Sep-
tember 29, 1965, the Transfer Board
approved the transfer to Baumann Bros.
Transportation, Inc., Grafton, Nebr., of
the certificate in Nos. MC-25869 (Sub-
No. 19), MC-25869 (Sub-No. 20), MC-
25869 (Sub-No. 22), MIC-25869 (Sub-No.
23), MC-25869 (Sub-No. 24), MC-25869
(Sub-No. 25), MC-25869 (Sub-No. 28),
and MC-25869 (Sub-No. 29), issued De-
cember 2, 1964, June 2, 1965, March 26,
1965, March 16, 1965, June 11, 1965,
March 29, 1965, July 9, 1965, and June 11,
1965, respectively, to Nolte Bros. Truck
Line, Inc., South Omaha, Nebr., author-
izing the transportation of: Meats, meat
products, and meat byproducts, and
articles distributed by meat packing-
houses (as restricted), from points in

Saunders County, Nebr., to Milwaukee,
Wis.; from the plantsite of Swift & Co. at
Grand Island, Nebr., to Milwaukee and
Madison, Wis., St. Louis, Union, and St.
Joseph, Mo., Gary and Hammond, Ind.,
and points in Illinois; from the plant-
site Qf Agar Packing Co. at Monmouth,
Ill., to points in that part of Iowa west
of U.S. Highway 69, and Nebraska; from
the plantsite and storage facilities of
Wilson & Co., Inc., at Cherokee, Iowa, to
Omaha, Nebr., Milwaukee, Wis., and
points in Illinois except East St. Louis,
and points in the East St. Louis commer-
cial zone; from points in Saunders Coun-
ty, Nebr., to points in Wisconsin, except
Milwaukee, Wis.; between points in
Saunders County, Nebr., on the one hand,
and on the other, Council Bluffs, Iowa;
and from the plantsite of Platte Valley
Packing Co. in Dawson County, Nebr.,
to points in Iowa as specified, and those
In Minnesota, South Dakota, and Wis-
consin; and scrap metal, from Norfolk,
Nebr., to Chicago, Ill., and Kansas City
and St. Louis, Mo. Duane W. Acklie,
Post Office Box 2028, Lincoln, Nebr., at-
torney for applicants.

No. MC-FC-68144. By order of Sep-
tember 29, 1965, the Transfer Board ap-
proved the transfer to Truck Leasing,
Inc., Taunton, Mass., of Certificates Nos.
MC-79476 (Sub-No. 20) and MC-79476
(Sub-No. 22), issued March 5, 1965, and.
September 22, 1965, to Youngs Motor
Truck Service, Inc., Taunton, mass., au-
thorizing the transportation of sand,
abrasive or foundry, in bulk, from Coven-
try, R.I., and points in Barnstable and
Plymouth Counties, Mass., to points in
Connecticut, Massachusetts, New Hamp-
shire, and Rhode Island; and sand,
abrasive or foundry, in bulk, in dump ve-
hicles, from Coventry, R.I., and points in
Barnstable and Plymouth Counties,
Mass., to New York, N.Y. Russell B.
Curnett, 36 Circuit Drive, Edgewood Sta-
tion, Providence, R.I., 02905, representa-
tive for applicants.

[SEAL] H. NMn. GARSON,
Secretary.

[F.R. Doc. 65-10726; i'led, Oct. 7, 1965;
8:46 a.m.]

[Second Rev. S.O. r62; Pfahler's I.C.C. Order
1931

ANN ARBOR RAILROAD CO.
Diversion or Rerouting of Traffic

In the opinion of R. D. Pfabler, agent,
the Ann Arbor Railroad Co. is unable to
transport traffic routed over its line be-
cause of car ferry out of service.

It is ordered, That:
(a) Rerouting traffic. The Ann Arbor

Railroad Co. being unable to transport
traffic in accordance with shipper's rout-
ing over its line, because of car ferry out
of service, is hereby authorized to divert
or reroute such traffic to and from Ke-
waunee and Manitowoc, Wis.; and
Manistique and Mvfenominee, 4Mich., over
any available route to expedite the move-
ment-regardless of the routing shown on
the waybill. The billing covering all
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such cars rerouted shall carry a refer-
ence to this order as authority for the

rerouting.
(b) Concurrence of receiving roads to

be obtained. The railroad desiring to

divert or reroute traffic under this order
shall receive the concurrence of other
railroads to which such traffic is to be

diverted or rerouted, before the rerout-
ing or diversion is ordered.

(c) Notification to shippers. Each
carrier rerouting cars in accordance
with this order shall notify each shipper
at the time each car is rerouted or di-
verted and shall furnish to such shipper
the new routing provided under this
order.

(d) Inasmuch as the diversion or re-
routing of traffic by said agent is deemed
to be due to carrier's disability, the rates
applicable to traffic diverted or rerouted
by said agent shall be the rates which
were applicable at the time of shipment
on the shipments as originally routed.

(e) In executing the directions of the
Commission and of such agent provided
for in this order, the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of transpor-
tation applicable to said traffic; divi-
sions shall be, during the time this order
remains in force, those voluntarily
agreed upon by and between said car-
riers; or upon failure of the carriers to
so agree, said divisions shall be those
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by the Interstate
Commerce Act.

(f) Effective date. This order shall
become effective at 9 a.m., October 4,
1965.

(g) Expiration date. This order shall
expire at 11:59 pjm., October 29, 1965,

unless otherwise modified, changed or
suspended.

It is further ordered, That this order
shall be served upon the Association of

American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and per diem
agreement under the terms of that
agreement and by filing it with the Di-
rector, Office of the Federal Register.

Issued at Washington, D.C., October
4, 1965:

INTERSTATE COMMERCE

COMMISSION,
[SEAL] R. D. PFAHLER,

Agent.

[P.R. Doe. 65-10727; Filed, Oct. 7, 1965;
8:46 aan.]

FEDERAL POWER COMMISSION
[Docket No. RI66-81, etc.] \

KERR-McGEE OIL INDUSTRIES, INC.,

ET AL.

Order Providing for Hearing on and
Suspension of Proposed Changes in

Rates, Effective Subject to Refund 1

SEPTEMBER 29, 1965.

The Respondents named herein have
filed proposed changes in rates and
charges of currently effective rate sched-
-ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par-

ticularly sections 4 and 15, the regula-
tions pertaining thereto [18 CFR, Ch.

I, and the Commission's rules of prac-
tice and procedure, public hearings shall
be held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the "Date Suspended Un-
til" column, and thereafter until made
effective as prescribed by the Natural
Gas Act: Provided, however, That the
supplements to the rate schedules filed
by Respondents, as set forth herein,
shall become effective subject to refund
on the date and in the manner herein
prescribed if within 20 days from the
date of the issuance of this order Re-
spondents shall each execute and file
under its above-designated docket num-
ber with the Secretary of the Commis-
sion its agreement and undertaking to
comply with the refunding and report-
ing procedure required by the Natural
Gas Act and § 154.102 of the regulations
thereunder, accompanied by a certificate
showing service of copies thereof upon
all purchasers under the rate schedule
involved. Unless Respondents are ad-
vised to the contrary within 15 days
after the filing of their respective agree-
ments and undertakings, such agree-
ments and undertakings shall be deemed
to have been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure [18 CFR 1.8
and 1.37 (f)I on or before November 15,
1965.

By the Commission.

[sEAL] JOSEPH H. GUTRIDE,Secretary.

APPENDIX A

Rate Effective Date Cents per Mcf Rate in

Docket sched- Supple- Amount Date date un- sus- effect

No. Respondent ule ment Purchaser and producing area ofannual filing less sus- pended subject to
No. No. increase tendered pended until- Rate in Proposed in- refund ineffect creased rate docket Nos.

RI&6-81-- Kerr-McGee Oil 12 20 Phillips Petroleum Co.' (Texas- $1,118 8-30-65 39-30-65 4 10-1-65 7 910.59239 56 8 712.00273 R161-364.
Industries Inc. Hugoten Field, Sherman Cotn-
Kerr-mcdee Bldg., ty, Tex.) (R.R. District No. 10).
Oklahoma City,
Okla., 73102.

R[65-32.__- Texaco inc., Post 144 7 Phillips Petroleum Co.' (Texas- 03 9-10-65 ,10-11-65 '10-12-65 10u9.8423 56101110.1811 RI61-33L
Office Box 52332, Hugoton Field, Hansford Coun-
Houston, Tex., ty, Tex.) (R.R. District No. 10).
77052.

2 Phillips resells the gas under its FPC Gas Rate Schedule No. 4 to Michigan Wis-
consin Pipe Line Co. The effective rate under such rate schedule is 14.0635 cents per
Mci plus applicable tax reimbursement which Is in effect subject to refund in Docket
No. RIGO-349. Phillips' further increase to 15.22 cents per McI plus applicable tax
reimbursement Is suspended In Docket No. Rlt&-52E. and not, as yet, made eectiv o.

3 The stated effective date Is the first day after expiration of the required statutory
notice.

4 The suspension period Is limited to I day.
5 Revenue-shring rate increase.
0 Presure base is 14.65 ps.i.a.
I Subject to a downward B.t.u. adjustment and a deduction of 0.4466 cent per Mef

for sour gas. -
5 Based on 165.72 percent ofa base price of7.1463 cents. Total rate includes 0.1593

cent per Mlcf tax reimbursement.

IDoes not consolidate for hearing or dispose of the several matters I

9 Based on 165.72 percent of a base price of 6.3066 cents (165.72 percent equals Phil-lips' rate of 14.0635 cents divided by Phillips' base price of 8.84863 cents times 100)-
Total rate includes 0.14109 cent per Mlf tax reimbursement.

10 Subject to a downward B.t.u. adjustment and includes a deduction of 0.4466 cent

per Me! sour gas.
i Based on 149.937 percent of a base price of 7.1463 cents less 0.4466 cent per MIcf

adjustment for sour gas (140.937 percent equals Phillips' rate of 14.0635 cents divided
by Phillips' base price of 9.3796 cents times 100). Total rate includes 0.1356 cent per
M fc tax reimbursement.

12 Based on 165.72 percent of a base price of 6.3066 cents less 0.4466 cent per Mc!

adjustment for sour gas. Total rate includes 0.1311 cent per Mcf tax reimbursement.
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Kerr-McGee Oil Industries, Inc. (Kerr-
McGee), requests that its proposed rate in-
crease be permitted to become effective as of
September 13, 1965. Texaco Inc. (Texaco),
requests an effective date of October 1, 1965,
for its proposed rate increase. Good cause
has not been shown for waiving the 30-day
notice requirement provided in section 4(d)
of the Natural Gas Act to permit earlier
effective dates for Kerr-McGee and Texaco's
rate filings and such requests are denied.

Respondents' proposed revenue-sharing
rate increases are for wellhead sales of gas
to Phillips Petroleum Co. (Phillips) from the
Texas-Hugoton leld in Sherman and Hans-
ford Counties, Tex. (Railroad District No.
10). Phillips gathers and resells the residue
gas after processing in its Sherman Gasoline
Plant to Michigan Wisconsin Pipe Line Co.
under its FPC Gas Rate Schedule No. 4 at a
rate of 14.06350 cents per Mcf plus applicable
tax reimbursement which is in effect subject
to refund in Docket No. R160-349 (a subse-
quent rate increase to 15.22 cents per Mcf
plus tax reimbursement is suspended in
Docket No. RI65-526). Kerr-McGee and
Texaco's increased rates are based on Phillips'
related resale rate to Michigan Wisconsin
Pipe Line Co. Kerr-McGee's proposed rate
exceeds the area increased rate ceiling of 11.0
cents per 1Mcf for Texas Railroad District No.
10. Texaco's proposed rate does not exceed
the area rate ceiling, but the sale related
thereto is considered to be for nonpipeline
quality gas. We consider the area, increased
rate ceiling to be applicable in both of these
cases at the outlet of the processing plant
which is the point of delivery to the pipeline
company. Under the circumstances, we be-
lieve that Kerr-McGee and Texaco's proposed
rate increases should be suspended for one
day from the date shown in the "Effective
Date" column on the attached Appendix A.

Phillips has protested the proposed in-
creased rate iled by Kerr-McGee on the basis
that the method of computing such rate was
done improperly. Kerr-McGee and Phillips
differ as to which of the base prices is appli-
cable at this time to be used in computing
the contract rate. Phillips has not protested
as to Texaco's rate Mling. In view of Phillips"

aforementioned protest, the hearing:
for Kerr-McGee herein shall conce
with the contractual issue raised by
as well as the statutory lawfulness
McGee's proposed increased rate.

[P.R. Doc. 65-10595; Filed, Oct.
8:45 a.m.]

[Docket No. 11166-83 etc.]

SINCLAIR OIL & GAS CO. ET

Order Providing for Hearing
Suspension of Proposed Cha
Rates, Effective Subject to R

SEPTEMBER 29,

The Respondents named here
filed proposed changes in rat
charges of currently effective rate
ules for sales of natural gas undo
mission jurisdiction as set forthIpendix A hereof.

The proposed changed rat
charges may be unjust, unreas
unduly discriminatory, or pref
or otherwise unlawful.

The Commission finds: It is
public interest and consistent w
Natural Gas Act that the Con
enter upon hearings regarding t
fulness of the proposed chang
that the supplements herein
pended and their use be deferre
dered below.

The Commission orders:
(A) Under the Natural Gas A

ticularly sections 4 and 15, the
tions pertaining thereto [18 CF
and the Commission's rules of:
and procedure, public hearings
held concerning the lawfulness
proposed changes.

(B) Pending, hearings and d
thereon, the rate supplements

provided are suspended and their use deferred un-
Dl itel til date shown in the "'Date Suspended
Phillips Until" column, and thereafter until

of Kerr- made effective as prescribed by the Nat-
ural Gas Act: Provided, however, That

7, 1965; the supplements to the rate schedules
filed by Respondents, as set forth here-
in, shall become effective subject to re-
fund on the date and in the manner
herein prescribed'if within 20 days from

r AL. the date of the issuance of this order
Respondents shall each execute and file

on and under its above-designated docket num-
nges -n ber with the Secretary of the Commis-
efund I sion its agreement and undertaking to

comply with the refunding and report-
1965. ing procedure required by the Natural
. have Gas Act and § 154.102 of the regulations
es and thereunder, accompanied by a certificate
esched- showing service of copies thereof upon
er Coin- all purchasers under the rate schedule
in Ap- involved. Unless Respondents are ad-

vised to the contrary within 15 days
as and after the filing of their respective agree-
sonable, ments and undertakings, such agree-
erential, ments and undertakings shall be deemed

to have been accepted.
in the (C) Until otherwise ordered by the

7ith the Commission, neither the suspended sup-
mission plements, nor the rate schedules sought
he law- to be altered, shall be changed until dis-
es, and position of these proceedings or expira-
be sus- tion of the suspension period.
d as or- (D) Notices of intervention or peti-

tions to intervene may be filed with the
Federal Power Commission, Washing-

.ct, par- ton, D.C., 20426, in accordance 'with the
Ch. I , rules of practice and procedure [18 CPR

practice 1.8 and 1.37(f)I on or before November
shall be 15, 1965.

of the By the Commission.

ecisions
herein

[sEAL] JOSEPH H. UTRIDE,
Sec-retary.

AppEaDix A

Rate Effective Date Cents per Mef Rate in
Docket sched- Supple- Amount Date' date un- sus- - effect

No. Respondent ule ment Purchaser and producing area ofannual filing less sus- pended subject to
No. No. increase tendered pended until- Rate in Proposed in- refundin

effect creased rate docket Nes.

R166--83... Sinclair Oil & Gas 237 3 Cities Service Gas Co. (Northwest $10,389 9-1-65 210-2-65 810-3-65 616.0 45017.0

Co. (Operator), Lovedale Field, Harper County,
et aL, Post Office Okla.) (Pauhdnidle Area).Bor 52l, Tusa
Okla., 74102.

RIO-84... Tenneco O Cox., 19 1 Cities Service Gas Co. (Northeast 4,223 9-3-65 710-4-65 3 10-5-65 "813.0 156814.0
Post Office Box 18, Vining Field Grant County,
Houston 1, Tex. f0k) (Okhoma "Other"

Area.!
Tenneco Oil Co ------- 123 1 Cities Service Gas Co. (Southwest 1,443 9-3-6 710-4-65 310-5-65 1813.0 455814.0

Wakita Field, Grant County,
Okla.) (Oklahoma "Other"
Area).

RIGS-85.- Sinclair Oil & Gas 4 5 El Paso Natural Gas Co. (San 11,503 0-1-65 21G-2-65 910-3-65 101"13.2020 110 1114.218S RI64-3.
Co., Pest Office Tuan Basin, San Juan County,
Box 521, Tulsa, N. Mex.) (San Juan Basin Area).
0kla 74102. Attn.:
Mr. W. L. Min-
turn.

Sinclair Off & Gas Ce 5 4 58..d.-.. . ... 32 9-1-65 210-2-65 S10-3-65 10113.2020 49101114.2188 RIC4-3.
- -do .....------------ 6 4-- do -................ -------- 6 9-1-- 210-2-65 810-3-65 [GIL13.2020 1'014.21SS R161-3.

The stated effective date Is the effective date requested by Respondent; ' Subject to 0.75 cent per Mef dehydration charge and 1.5 cents compression charge
3The suspension period is limited to 1 day. to be deduetdd by buyer if gas Is compressed by buyer.
'Periodic rate increase. 9 Pressure base Is 15.025 p.s.i.a
'Pressure base is 14.65 p.s.i.a. 10 Includes 1.0 cent per Mef added to reflect minimum guarantee for liquids.
'Subject to a downward B.t.u. adjustment. u5 Includes partial reimbursement for full 2.65 percent New Mexico Emergency
7 The stated effective date Is the first day after expiration of the required statutory School Tax.

notice.

Does not consolidate for hearing or dispose of the several matters herein.
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Tenneco Oil Co. (Tenneco) requests an
effective date of September 1, 1965, for its
proposed rate increases. Good cause has
not been shown for waiving the 30-day no-
tice requirement provided in section 4(d)
of the Natural Gas Act to permit an earlier
effective date for Tenneco's rate filings and
such request is denied.

Sinclair Oil & Gas Co.'s (Sinclair) pro-
posed increased rates contained in Supple-
ment Nos. 5. 4 and 4 to its FPC Gas late
Schedule Nos. 4, 5, and 6, respectively, re-
flect partial reimbursement for the full 2.55
percent New Mexico Emergency School Tax
which was increased from 2.0 percent to
2.55 percent on April 1, 1963. The buyer,
El Paso Natural Gas Co. (El Paso), in ac-
cordance with its policy of protesting all
tax filings proposing reimbursement for the
New Mexico Emergency School Tax in excess
of 0.55 percent, Is expected to file a protest
to these rate increases. El Paso questions
the right of Sinclair under the tax reim-
bursement clause to file a rate increase re-
flecting tax reimbursement computed on the
basis of an increase In tax rate by the New
:Mexico Legislature in excess of 0.55 percent.
While El Paso concedes that the New Mexico
tax legislation effected a higher rate of at
least 0.55 percent, It claims there is contro-
versy as to whether or not the new legisla-
tion effected an increased tax rate in excess
of 0.55 percent. Under the circumstances,
we shall provide that the hearing provided
for herein for Sinclair shall concern itself
with the contractual basis as well as the
statutory lawfulness of Sinclair's proposed
increased rates which El Paso has or will pro-
test. Sinclair did not include as part of
its proposed rates under the aforementioned
rate schedules the contractually provided
1.0 cent per Mcf minimum guarantee for
liquids. The addition of this minimum
guarantee of 1.0 cent per Mcf to the base
rate results in Sinclair's proposed rate in-
creases exceeding the applicable 13.0 cents
per Mef area ceiling for increased rates in
the San Juan Basin Area by the 1.0 cent per
Mcf minimum guarantee for liquids and

tax reimbursement, and should be suspended
us hereinbefore -ordered for 1 day from Oc-
tober 2, 1965, the proposed effective date.

The basic contracts of Sinclair Oil & Gas
Co. (Operator), et al. (Supplement No. 3
to Sinclair's FPC Gas Rate Schedule No.
237) and Tenneco (Supplement No. 1 to
Tenneco's FPO Gas Rate Schedule Nos. 19
and 123, respectively) were executed sub-
sequent to September 28, 1950, the date of
issuance of the Commission's Statement of
General Policy No. 61-1, as amended, and
the proposed rates ,are above the applicable
area ceiling for increased rates but below
the initial service ceiling for the areas in-
volved. We believe, in this situation, Sin-
clair end Tenneco's above supplements
should be suspended for 1 day from the
date shown in the "Effective Date" column
in the attached Appendix A.

All of the proposed increased rates and
charges exceed the applicable area price level
for increased rates as set forth in the Com-
mission's Statement of General Policy No.
61-1, as amended 18 CPR, Ch. I, Pt. 2,
See. 2.56].

IF.R. Due. 65-10598; Filed, Oct. 7, 1965;
8:45 am.]

[Docket No. R166--B6, etc.]

SINCLAIR OIL & GAS CO. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes
in Rates I

SEPTEmBER 29, 1965.
The Respondents named herein have

filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,

AssnXiosA

I2865

unduly discriminatory, or preferential, or
otherwise unlawful

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:
(A) Under the Natural Gas Act, partic-

ularly sections 4 and 15, the regulations
pertaining thereto 118 CFRI Ch. I], and
the Commission's rules of practice and
procedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the "Date Suspended Un-
til" column, and thereafter until made
effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plements; nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be ifled with the
'Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure [18 CPR 1.8
and 1.37 (f) 2 on or before .November 15,
1965.

By the Commission.

EsMI JOSEPH H. GuTEIE,
Secretary.

RateEffective Date Cents per Mac Rate inDooent sched-,Suppa r n a mount DateSp date on- sos- eNone le ment Purchaserad pannual ling less s s- pended subject toNO.rase tendere pended until- Rate in Proposed In- refund in
effect creased rate docket Nbs

Sinclair Oil & Gas
Co., Post Office
Box 521, Tulsa,
Okla., 74102.

Sinclair Oil & Gas Co-

-- do -- ------

----- do ...............

.- do -----------------

----- do ...............

RICO-7... Tenneco Oil Co.
(Operator), etal.,
Post Ofilct Box 18,
Houston 1, TM

Tenneco Oil Co.
(Operator), et aL

RI-8-.. McAlester Fuel Co,
MeAlester Bldg.,
Magnolia, Ark.

Sea footnotes at end of table.

219

190

118

15

Arkansas Louisiana Gas Co.
(Chickasha Field, Grady County,
Ola.) (Oklahoma "Other" Area).

Lone Star Gas Co. (Sholem Ala-
chen Field, Carter County
Okla.) (Oklahoma "Other'
Area).

Cities Service Gas Co. (East
Round Hills, etal., Fields, Grant,
and Alfalfa Counties, Okla.)
(Oklahoma "Other" Area).

El Paso Natural Gas Co. (West
Panhandle Field, Gray County,
TeY) (R.R. District No. 10).

Colorado Interstate Gas Co.(Hugo-
ton Field, Grant, and Kearny
Counties, Mans.).

Lone Star Gas Co. (East Doyle
Field, Stephens County Okla.)
(Oklahoma "Other" Area).

El Paso Natural Gas Co. (Bisti
Field, San Jnan County, N.
M ex.) (San Juan Basin Area).

Cinarron Transmission Co. (East
Marietta Field Love County,
Qkla.) (Oklahoma "Other"
Area).

Lone Star Gas Co. (Doyle Field,
Stephens County, Okla.) (Okla-
homa "Other" Area).

Texas Eastern Transmission Corp.
(Fort Lynn Field, Miller County
Ark.).

$n11234

1,596

11, 370

818

100,540

50, 913

1,205

456

500

9-1-65 210-2-05

9-1-6M 3 10-2-65

9-1-652 10-2-65

9-1-60 10-2-6

9-1-65 110-2-65

210-2-65

11-2-65

10-4-0,

9104-65

11l- 1-65

9-1-45

9-1-65

9-3--M

9-3-es

9- 7-65

3--2-66

3-2-66

3.2-66

3-2-66

3-2-66

3-2-66

3-2-46

34-6

34-0.

4- 1-6

11.0

6 12.0

12.0

11.0

6.0

913.2176

"15.0

14.0

45 '13.0

3'12.0

41514.0

ta13.0

3416.8

3 7 14.24

42016.0

3 415.

RI64-1.

34 11 I&=. I 1165-2W.

1 Does not consolidate for hearing or dispose of the several matters herein.
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AprENDOi A--Continued

Rate Effective Date- Cents per Mcf Rate in
Docket sched- Supple- Amount Date date un- sus- effect

No. Respondent ale ment Purebaser and producing area of annual filing less ens- pended subject to
No. No. Increase tendered pended until- Rate in Proposed in- refund in

effect creased rate docket Nos.

RI66-89--- Reserve Oil & Gas 24 138 United Gas Pipe Line Co. (North 1 10,166 0- 1-65 210- 2-65 3-2-66 14.0 Is 15.450
Co., et al 1700 Pettus Field, Bee, Karnes, and
Fidelity Union Golad Counties, Tex.) (R.R.
Tower, Dallas, District No. 2).
Tex. 75201. Attn.:
Mr. Korman P.
Hines, Jr.

RI66-90... Manier Oil Co.(Oper- 1 4 Valley Gas Transmission, Inc. 2,500 119- 2-65 211- 5-65 4-5-66 14.0 2415.0
ator) agent, et al., (Ramirena Field Live Oak
1204 Vilson Bldg., County, Tex.) (R.R. District
Corpus Christi, No. 2).
Tex,

RI6-1... Mfarathon Oil Co., 90 2 Southern Union Gathering Co. (La 959 9-- 2-65 210- 3-65 3-53-6 13.0 3714.0
539 South Main St., Plata Field, San Juan County,
Findlay, Ohio, N. Mex.) (San Juan Basin Area).
45840. Attn.: R.
Joseph Opperman,
Esq.

2 The stated effective date is the effective date requested by Respondent. \ 10 Subject to proportionate upward and downward B.t.u. adjustment for gas con-
3 Periodic rate increase. taining more or less than 1000 B.t.u.'s per cubic foot (present B.t.u. content of gas
'Pressure base is 14.65 ps.La. is I4O B.t.u.).
a Subject to downward B.t.u. adjustment. " Includes 0.175 cent per Mof tax reimbursement (Arkansas Severance Tax and
0 Subject to 0.75 cent per Mcf dehydration charge and 1.5 cents compression charge Conservation Assessment).

deducted by buyer. 1 Redetermined rate increase.
I Pressure base is 15.025 p.s.l.a. Is Includes Letter Agreement dated Aug. 20, 15, providing for the redetermined
a Includes partial reimbursement for full 2.55 percent New Mexico Emergency rate for the 3-year period commencing Oct. 1, 165.

School Tax. 14 As supplemented by Sept. 20,1965, filing.
9 The stated effective date is the first day after expiration of the required statutory

notice.

Tenneco Oi Co. (Operator), et al. (Ten-
neco), requests an effective date of Septem-
ber 1, 1965, for its proposed rate increases.
Good cause has not been shown for waiving
the 30-day notice requirement provided in
section 4(d) of the Natural Gas Act to per-
mit an earlier effective date for Tenneco's
rate filings and such request Is denied.

Supplement No. 4 to Sinclair Oil & Gas
Co.'s (Sinclair) FPO Gas Rate Schedule No.
180 reflects partial reimbursement for the
full 2.55- percent New Mexico Emergency
School Tax which was increased from 2.0 per-
cent to 2.55 percent on April 1, 1963. The
buyer, El Paso Natural Gas Co. (El Paso), in
accordance with 1t4 policy of protesting all
tax filings proposing reimbursement for the
New Mexico Emergency School Tax in excess
of 0.55 percent, is expected to file a protest
to this rate increase. El Paso questions the
right of the producer under the tax reim-
bursement clause to file a -rate increase
reflecting tax reimbursement computed on
the basis of an increase in tax rate by the
New Mexico Legislature in excess of 0.55 per-

cent. While E Paso concedes that the New
Mexico tax legislation effected a higher rate
of at least- 0.55 percent, it claims there is
controversy as to whether or not the new
legislation effected an increased tax rate in
excess '& 0.55 percent. Under the circum-
stances, we shall provide that the hearing
provided for herein for Sinclair shall concern
itself with the contractual basis as well as
the statutory lawfulness of the proposed in-
creased rate contained in Supplement No. 4 to
Sinclair's FPC Gas Rate Schedule No. 180
which El Paso has or will protest.

McAlester Fuel Co.'s proposed increased
rate covers a sale in Arkansas where no for-
mal ceiling rates have been established
The increased rate does exceed the 14.0
cents per Mcf ceiling established for ad-
jacent Texas Railroad District No. 6 which
has been used for similar cases in the past.

All of the proposed increased rates and
charges exceed the applicable area price levels
for increased rates as set forth in the Com-
mission's Statement of General Policy No.

61-1, as amended (18 CFR, Ch. I, Pt. 2, See.
2.56).

[P.R. Doe. 65-10599; Filed, Oct. 7, 1965;
8:45 a.m.]

[Docket No. I166-93]

SINCLAIR QIL & GAS CO.

Order Providing for Hearing on and
Suspension of Proposed Changes
in Rates

SEPTEMBER 29,1965.
On September 1, 1965, Sinclair Oil

Gas Co. (Sinclair) I tendered for filing
proposed changes in its presently effec-
tive rate schedules for sales of natural
gas subject to the jurisdiction of the
Commission. The proposed changes,
which constitute increased rates and
charges, are designated as follows:

APpENDIx A

Effective Cents per Mcf Rate In
Rate Sup- Amount Date date Date effect

Docket Respondent ched- pIe- Purchaser and producing area of annual filing unless sus- subject to
No. ule ment increase tendered sus- pended Rate in Proposed refundin

No. NO. pended until- effect Increased docket
rate Nos.

RI66-93... Sinclair Oil & Gas 39 10 The Shamrock Oil and Gas Corp.
2  $501 9-1-65 '10-2-65 3-2-66 711.0 "'012.0

Co., Post Office (West Panhandle Field, Moore
Box 521, Tulsa, County, Tex.) (R.R. District No.
Okla., 74102. 10).

Sinclair Oil & Gas 55- 10 4 Citi Service GasCo. (Hartnerand 26,127 9-1-65 310-2-65 3-2-66 Ts12.0 "514.0
Co. Early Fields, Barber County,

KMans.).

2 Shamrock processes the gas at Its McKee Plant in Moore County from which It (Letter dated Apr. 11, 1961, advising Sinclair of the increases on file as part of Bupplo-
resells residue gas at both clean rates and rates effective subject to refund. ment No. 8 to its FP0 Gas Rate Schedule No. 39.)

'The stated effective date is the first day after expiration of the required statutory I Settlement rate.
notice. I Subject to downward B.tu. adjustment. -

,Favored-nation rate increase. ' Filing completed Sept. 8, 19n5.
'Pressure base is 14.65 p.s.l.a. 10 Includes LetterAgreement dated Nov. 17, 194, which provides for increased rate;
Bases on increases in price paid by Shamrock to Its royalty owners in same area;

Address is Post Office Box 521, Tulsa, Okla., 74102.
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Sinclair's proposed increased rates and
charges exceed the applicable area price
levels for increased rates as set forth in
the Commission's Statement of General
Policy No. 61-1, as amended (18 CER, Ch.
I, Pt. 2, See. 2.56).

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the proposed increased
rates and charges contained in Supple-
ment Nos. 10 and 4 to Sinclair's FPC Gas
Rate Schedule Nos. 39 and 55, respec-
tively, and that such supplements be
suspended and the use thereof deferred
as hereinafter ordered.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CPR, Ch. I), a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed increased rates
and charges contained in Supplement
Nos. 10 and 4 to Sinclair's FPC Gas Rate
Schedule Nos. 39 and 55, respectively.

(B) Pending such hearing and deci-
sion thereon, Supplement Nos. 10 and 4
to Sinclair's FPC Gas Rate Schedule Nos.
39 and 55, respectively, are hereby sus-
pended and the use thereof deferred
until March 2, 1966, and thereafter until
such further time as they are made effec-
tive in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the periods of suspension
have expired, unless otherwise ordered
by the Commission.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before November 15,
1965.

By the Commission.

[sEA] JOSEPH H. GuTraDE,
Secretary.

[P.R. Doc. 65-10600; Filed. Oct., 7, 1965;
8:45 anm.]

[Docket No. a-2933, etc.]

TEXAS GAS PRODUCING CO. ET AL.

Notice of Applications for Certificates,
Abandonment of Service and Peti-
tions To Amend Certificate:'

SEPTrr ER 28,1965.
Take notice that each of the Appli-

cants listed herein has filed an applica-

I This notice does not provide for consolida-
tion for hearing of the several matters
covered herein, nor should it be so construed.

tion or petition pursuant to section 7 of
the Natural Gas Act for authorization
to sell natural gas in interstate com-
merce or to abandon service heretofore
authorized as described herein, all as
more fully described in the respective
applications and amendments which are
on fie with the Commission and open
to public inspection.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.X or 1.10) on or before
October 20, 1965.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on all applications in which no protest
or petition to intervene is filed within the
time required herein, if the Commission
on its own review of the matter believes
that a grant of the certificates or the au-
thorization for the proposed abandon-
ment is required by the public conven-
ience and necessity. Where a protest or
petition for leave to intervene is timely

12867

filed, or where the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given: Provided,
however, That pursuant to § 2.56, Part 2,
Statement of General Policy and Inter-
pretations, Chapter I of Title 18 of the
Code of Federal Regulations, as
amended, all permanent certificates of
public convenience and necessity grant-
ing applications, filed after April 15,
1965, without further notice, will contain
a condition precluding any filing of an
increased rate at a price in excess of that
designated for the particular area of
production for the period prescribed
therein unless at the time of filing such
certificate application, or within the
time fixed herein for the filing of pro-
tests or petitions to intervene the Ap-
plicant indicates in writing that it is un-
willing to accept such a condition. In
the event Applicant is unwilling to ac-
cept such condition the application will
be set for formal hearing..

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

GO DON M. GRMTa,
Acting Secretary.

Docket No. Pras
and date filed Applicant Purchaser, field and location Price per Met sure

bas

G-2933 ------ Texas Gas Producing Co., 633
9-13_651 Meadows Bldg.. Dallas, Tex.

G-4615 .......
C 9-20-65

G-6119 ------
E 9-17-65

G-U049 ....
09-13-65

G-11952 .......
09-20-65

0-12908 -.-.....
05-24-65

G-1645 .......
010-23-61

0161-1024 .....
C 9-21-65

CI61-252 ....D 1-16-658s

0162-220-.
6-23-65 9

0163-1166 .....
0-12-65

C163-1461-......
09-20-65

E1 7-13-65

0164-165 --------
09-7-65

Chas. A. Daubert (Operator),
et al., 542 Mila Bldg.,
San Antonio, Tax., 78205.

George L. Buckles (successor,
to Albert Gckla, agent et
al.), Post Office lox 66, LIon-
ahans, Tex.

Tidewater Oil Co., Post Office
Box 1404, Houston, Tex.,
77001.

Soceny Mobil Oil Co., Inc.,
Post Office Box 2444, Hous-
ton, Tex., 77001.

Union Oil Co. of California,
Union Oil Center, Los An-
geles, Calif., 90017.

Alvin 0. Hope (Operator), at
aL

Socony Mobil Oil Co., Inc.
(Operator) et al., Post Office
BOx 2444, Houston, Tex.,
77001.

The Pure Oil Co. (Operator),
et al., 200 East GollRd,
Palatine, Ill., 6067.

Tamarack Petroleum Co., Inc.,
agent (Operator), at al., 413
First Savings & Loan Bldg,
Midland, Tex.

Harry L. Biackstock, Jr.
(Operator) etal., 205North-
west l3d PL, Okiahoma City,
Okla.

Cleary Petroleum, Inc. (Opera.
tor), etal., 310 Kermao Bldg.,
Oklahoma City Oka ,73102.

Belco Petroleum Corp. (succes-
sor to Walter Duncan), 630
3d Ave., New York City,
N.Y.

D.J. Simmons, etal., 3590
M COart St., Fort Worth,
Tex., 76110.

Mlissisppi River Fuel Corp.,
2

Woodlawn Field, Harrison Coun-
ty, Tex. (R.S. No. 2).

Mlississippi River Fuel Corp.2
Woodlawn Field, Harrison Coun-
ty, Tex. (R.S. No. 3).

United Gas Pipe Line Co Lou
Ella and Sandia Fields, Jim Wells,
Live Oak, and San Patricio Coon-
ties, Tex.

El Paso Natural Gas Co., Salmat
Field, Lea County, N. MAex.

Tennessee Gas Transmission Co.,
East and West Cameron Areas,
Offshore Cameron Parish, La.

United Gas Pipe Line Co., Boyce
and South Porter Fields Goliad,
Karnes, and Dewitt Counties,
Tex.

Mlichigan Wisconsin Pipe Line Co.,
Laverne Field, Harper County,
Oklds-

'West Lake Natural Gasoline Co.
and Holly Corp., Lake Trammell
Field Nolan County, Tex.

Natural Gas Pipeline Co. of Amer-
ica, North Custer City Field, Cus-
ter County, Okla.

Michigan Wisconsin Pipe Line Co.
acMge in Woodward County,

Texas Eastern Transmission Corp.,
Dial Field, Goliad County, Tex

Arkansas'ulsoana Gas Co., South.
east Ames Field, Major County,
Okla.

Arkansas Louisiana Gas Co., Starr
Field, Kingfisher and Blaine
Counties, Okla.

El Paso Natural Gas Co., Basin
Dakota Field, San Juan County,
N. Mex.

United Gas Pipe Line Co., 1fonroe
Gas Field, Union Parish, La.

3 14.639i2

415.1440

13.4196

10.5

19.5

13.2092

6 017.0

78.5

15.0

Assigned

13.5

15. 0

1214.0

1311.0

14.65

14.65

14. 65

14.65

15.025

14.65

14.65

14.65

14.65

14.65

14.65

14.65

15.025

14.65

Filing code: A-Initial service.
B-Abandonment.
C-Amendment to add acreage.
D-Amendmnt to delete acreage.
1--Succession.
F-Partial succession.

See footnotes at end of table.
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Effective Cents per Melf ate in
Rate Sup- Amount Date date Date sus- _ effectsub-

Docket Respondent sched- ple- Purchaser and producing area ofamnal fiing unless pended ject to
"o. nie ment crese tnder sus- until- ate In Proposed refund In

No. No. pended ,effect increased docket
rate Nos.

B I- P __. CabotCorp.,Sothwcst, 54 12 ColoradoInterstate Gas Co.1 (Laverne $29 8-31-65 '101-65 310-2-65 Xl0.0 48017.696 RI63-46.'
Pest OFce Box ield. Harper County, Okla.) (Pan-

1101, Pampa TeL handle Area).
I1Y2-450... Cabot Corp., South- 60 7 Colorado Interstate Gas Co. (Mocane 407 8-31-65 210-1-65 (11) 17.0 '5019.142 1162-40i

west. Field, Beaver County, Okla.) (Pan-
handle Area).

'Applicable to acreage included under Supplement No. 6 only for which upward
B.t.u. adjustment has lacen eliminated during period of temporary authorization.

2 Tho stated effective date Is the first day after expiration of the required statutory
nottel.

3Ths uspasion period is limited to 1 day.
4Inre due to application of proportional upward B.t.u. adjustment.
a Pre-uro bao is 14.65 psJ.a.
G Includes baso rate of 16.0 cents per Mcf plus upward B.t.u. adjustment (gas con-

tains 116 B.t.u. per cu. ft.). Base rate subject to upward and downward B.t.u.
adjustment.

7 Subject to downward B.t.u. adjustment.

Supplement No. 8 is in effect subject to refund in Docket No. RI63-46. Sus-
pension order shows increased rate as 17.6703 (which includes 16.0 cents base rate plus
upward B.t.u. adjustment). Applicable to all the acreage covered by the rate
schedule. However Supplement No. 8 specifically states that the upward B.t.u.
adjustment will not e applicable to acreage included under Supplement No. 6.

'Includes base rate of 17.0 cents per Mif plus upward B.t.u. adjustment (gas con-
tains 1126 B.t.u. per cu. ft.). Base rate subject to upward and downward B.t.u.
adjustment.

13 Rate in effect subject to refund in Docket No. R162-450 (upward B.t.u. adjust-
ment not applicable). Rate subject to downward B.t.u. adjustment.

b Accepted subject to refund.

Cabot requests that its proposed rate
changes be permitted to become effective
as of June 10, 1965. Good cause has not
not been shown for waiving the 30-day
notice requirement provided in section
4(d) of the Natural Gas Act to permit
an earlier effective date for Cabot's rate
fllngs and such request is denied.

In Opinion No. 464 issued June 10,1965,
Cabot was issued permanent certificates
for the sales involved here at an initial
rate of 15 cents per Mcf plus upward
B.t.u. adjustment. Prior to that time
Cabot was collecting subject to refund
in Docket No. R163-46 an increased rate
of 16 cents per Mcf for sales under its
Rate Schedule No. 54. The upward
B.t.u. adjustment was not applicable to
the 16-cent rate. The initial rate, in
elusive of upward B.t.u. adjustment, au-
thorized under Opinion No. 464 is 16.590
cents per Mcf for sales under Rate
Schedule No. 54 (based on 1106 B.t.u.'s
stated in the filing). Since the author-
ized initial rate exceeds the previously
effective 16 cents per Mcf rate, the effect
of Opinion No. 464 is to create a locked-
in period ending June 9, 1965, for the 16
cents per Mcf rate collected subject to
refund in Docket No. RI63-46, with the
authorized initial rate becoming effective
as of June 10, 1965. The proposed in-
creased rate contained in Supplement
No. 12 to Cabot's Rate Schedule No. 54
must therefore be suspended in a new
docket because of the locked-in period
involved in Docket No. R163-46. In
view of the unusual circumstances sur-
rounding this filing, it is appropriate to
suspend it for only 1 day.

With respect to sales under Cabot's
Rate Schedule No. 60, the application of
the upward B.t.u. adjustment to the ini-
tial base rate of 15 cents per Mcf results
in a total initial rate of 16.89 cents (based
on 1126 B.t.u.'s stated in the filing).
Since the 16.89 cents initial rate does
not exceed the 17 cents increased rate
(to which the upward B.t.u. adjustment
was not applicable) in effect, subject to
refund in Docket No. R162-450, a locked-
in period was not created here as it was
with respect to sales under Cabot's Rate
Schedule No. 54. It is therefore appro-
priate to accept for filing the proposed
increased rate contained in Supplement
No. 7 to Cabot's Rate Schedule No. 60

to be effective as of October 1, 1965, sub-
ject to refund in Docket No. 162-450.

Consistant with the foregoing, we are
also accepting the notices of change in-
volved here as compliance filings with re-
spect to the initial rates authorized in
Opinion No. 464 to be effective on June
10, 1965.

Cabot's proposed rates exceed the ap-
plicable price level for increased rates in
the Panhandle Area as set forth in the
Commission's Statement of General Pol-
icy No. 61-1, as amended (18 CFR, Ch.
I, Pt. 2, § 2.56).

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds:
(1) Good cause has been shown for

accepting for filing the 19.142 cents per
Moef rate, contained in Supplement No.
7 to Cabot's FFC Gas Rate Schedule No.
60, and for permitting it to become effec-
tive as of October 1, 1965, the date of ex-
piration of the statutory notice; subject
to refund under Cabot's agreement and
undertaking filed in Docket No. PI62- -

450.
(2) It is necessary and proper in the

public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the proposed increased rate and charge
contained in Supplement No. 12 to
Cabot's FPC Gas Rate Schedule No. 54,
and that such supplement be suspended
and the use thereof deferred as herein-
after ordired.

The Commission orders:
(A) The 19.142 cents per Mlef rate con-

tained in Supplement No. 7 to Cabot's
FP0 Gas Rate Schedule No. 60 is ac-
cepted for filing and permitted to become
effective as of October 1, 1965, subject
to refund in Docket No. R162-450,

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15°thereof, the Commission's rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act (18
CPR, Ch. I), a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed increased rate
and charge contained in Supplement No.

12 to Cabot's FPC Gas rate Schedule No.
54.

(C) Pending a hearing and decision
thereon, Supplement No. 12 to Cabot's
FPC Gas Rate Schedule No. 54 is here-
by suspended and the use thereof de-
ferred until October 2, 1965, and there-
after until such further time as it is
made effective in the manner prescribed
by the Natural Gas Act: Provided, how-
ever, Supplement No. 12 to Cabot's FPC
Gas Rate Schedule No. 54 shall become
effective subject to refund on the date
and in the manner herein prescribed if
within 20 days from the date of the is-
suance of this order Cabot shall execute
and file under its above-designated
docket number with the Secretary of the
Commission its agreement and under-
taking to comply with the refunding and
reporting procedure required by the Na-
tural Gas Act and § 154.102 of the reg-
ulations thereunder, accompanied by a
certificate showing service of a copy
thereof upon the purchaser under the
rate schedule involved. Unless Cabot
is advised to the contrary within 15 days
from the filing of its agreement and un-
dertaking, such agreement and under-
taking shall be deemed to have been
accepted.

(D) Neither the supplement hereby
sutpended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(E) Supplement Nos. 12 and 7 to
Cabot's FPC Gas Rate Schedule Nos. 54
and 60, respectively, are also accepted for
filing as compliance filings with respect
to the initial rate authorized in Opinion
No. 464 to be effective as of June 10, 1965.

(F) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37M(f)) on or before November 15,
1965.

By the Commission.

[SEAL] GoioN M. GRANT,
Acting Secretary.

.R.1. Dce. 65-10729; Mled, Oct. 7, 1965;
8:46 .M.]
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[Docket Nos. OP65-402, 0P66--13]

HAMILTON, OHIO, TEXAS GAS
TRANSMISSION CORP.

Order Consolidating Proceedings, Per-
mitting Intervention, Prescribing
Procedures and Fixing Date of Pre-
hearing Conference

SEPTE'MER 30, 1965.
Each of the above proceedings- con-

cerns an application filed under section
7 of the Natural Gas Act. Notice of the
filing of each application has been is-
sued:' Petitions to intervene and re-
quests for formal hearing were timely
filed in each docket by the city of Cin-
cinnati (Cincinnati), Kentucky Gas
Transmission Corp. and the Ohio Fuel
Gas Co., joint petition (Columbia) and
the Cincinnati Gas & Electric Co. (Cin-
cinnati Gas). The Public Utilities Com-
mission of Ohio (PUC) filed a notice of
intervention in each docket. On July 23,
1965, Hamilton petitioned for leave to
intervene in Docket No. CP66-13, moved
for consolidation with Docket No. CP65-
402 and requested expedited hearing.
On August 2, 1965, Cincinnati Gas and
Columbia each filed answers and ob-
jectionih to the motion f6r expedited
hearing.

In Docket No. CP65-402 Hamilton un-
der section 7(a) requests that the Com-
mission issue an order directing Texas
Gas to construct a meter station and to
establish physical connection between its
main line facilities and those to be con-
structed by Hamilton, and to sell up to
37,550 Mef per day to Hamilton. In
Docket No. CP66-13 Texas Gas filed un-
der section 7(c) requesting authoriza-
tion to construct and operate the neces-
sary facilities to render the pioposed
serviceto Hamilton: Approximately 22.31
miles of 30-inch loop pipeline in Ten-
nessee and Kentucky; approximately
22.43 miles of 36-inch loop pipeline in
Louisiana; one 9,100 horsepower cen-
trifugal compressor unit in the Lake
Cormorant, Miss., Compressor Station,
and one meter station in the city of
Hamilton. Texas Gas estimates the cost
of the facilities proposed to be $8,257,000
which will be financed from cash on
hand. These two applications are ob-
viously related and should be heard on
a consolidated record.

We are also of the view that the peti-
tioners in each case have alleged suffi-
cient interest in the Hamilton and Texas
Gas applications to warrant intervention.

Based on our experience in other simi-
lar proceedings, it is our belief that we
should set forth the procedure to insure
an expeditious and orderly hearing.

I Table:

Docket Notice I Federal Register Publica-
No. Issued citation Ition date [SEAL]

The Commission finds:
(1) It is necessary and appropriate

in carrying out the provisions of the
Natural Gas Act that the matters in
Docket Nos. CP65-402 and CP66-13 be
consolidated for hearing and decision.

(2) It is ,desirable and in the public
interest to allow the above-named peti-
tioners to intervene in these proceedings
in order that the petitioners may estab-
lish the facts and the law form which the
nature and validity of their alleged
rights and interests may be determined
and show what further action under the
circumstances in the administration of
the Natural Gas Act.

(3) The "expeditious disposition of
these proceedings will be effectuated by
providing for service of testimony by the
applicants and interveners prior to the
holding of a prehearing conference.

The Commission orders:
(A) The above-captioned proceedings

are hereby consolidated for the purpose
of hearing and decision.

(B) The above-named petitioners are
hereby permitted to intervene in theses
consolidated proceedings subject to the
rules and regulations of the Commission:
Provided, however, That the participa-
tion of such interveners shall be limited
to matters affecting'asserted rights and
interests as specifically set forth in said
petitions for leave to intervene: And pro-
vided, further, That the admission of
such interveners shall not be construed
as recognition by the Commission that
they or any of them might be aggrieved
because of any order or orders of the
Commission entered in this proceeding.

(C) Applicants and any intervener in
support of the applicants shall file with
the Commission and serve on all parties
and the Examiner on or before October
25, 1965, their direct presentations. Cin-
cinnati, Cincinnati Gas, Columbia and
any other intervener supporting them,
shall also file with the Commission and
serve on all parties and the Examiner
on or before October 25, 1965, their di-
rect presentations in support of the con-
tentions set out in their petitions to
intervene.

(D) Pursuant to the provisions of
§ 1.18 of the Commission's rules of prac-
tice and procedure, a prehearing confer-
ence shall be held before a hearing ex-
aminer of the Commission to be desig-
nated by the chief examiner, in order to
consider the means by which the conduct
of the consolidated proceedings may be
facilitated and In order to determine
further procedures including the date for
commencement of cross-examination.
Such conference will be held in a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, D.C.,
commencing at 10 a.m., e.s.t., on Novem-
ber 3, 1965.

By the Commission.

GORDON M. GRANT,
Acting Sene. 1'v_

CP65-402.. 6-- P.R. 835?_._ 6 [V.R. Doe. 65-10730; Filed, Oct. 7, 1965;OF66-13_._ 7-21-45 Z0FA.9R&__.- 7-2s-6s846a.

[Docket No. RP66-41

FLORIDA GAS TRANSMISSION CO.

Order Providing for Hearing, Sus-
pending Proposed Revised Tariff
Sheets To Become Effective Subject
to Refund, and Granting Motion for
Shortened Suspension Period

SEPTEDIBER 30, 1965.
Florida Gas Transmission Co. (Florida

Gas), on August 16, 1965, tendered for
filing First Revised Sheets Nos. 27 and
63, to its FPC Gas Tariff, Original Vol-
ume No. 2, to become effective October 1,
1965, proposing an increase in its trans-
portation rates and charges of approxi-
mately $1,732,000 annually over the rates
currently in effect, based on data for the
year ended May 31, 1965, as adjusted.

In support of the proposed increase,
Florida Gas states that the changes re-
late solely to the transportation rates
(Rate Schedules T-1 and T-2) and are
necessitated to recover increased costs
related to such services. Additionally,
Florida Gas states that its present trans-
portation rates were established as a re-
sult of a settlement in the rate proceed-
ing in Docket Nos. P61--3, et al.,
approved by Commission order issued
June 8, 1962, and that the transportation
rates established therein did not include,
among other things, an allowance for
Federal income taxes, Florida Gas
states that the consolidated operating
tax loss carry forwards of its parent and
the subsidiary companies have been ex-
hausted, and that the consolidated group
is now in a tax-paying position. The
amount of the proposed rate increase
which is alleged to be caused by Federal
income tax liability is $1,665,000, or 96
percent of the total proposed increase.

Florida Gas, on August 30, 1965, filed
a motion herein, requesting that if its
proposed increased rates were to be sus-
pended, that the suspension period be
shortened to 30 days rather than the
5-month st9tutory maximum. In sup-
port of its motion, Florida Gas states
that its proposed increase in rates is ap-
plicable directly to only two of its ulti-
mate users, Florida Power Corp. (Florida
Power) and Florida Power & Light Co.
Furthermore, Florida Gas states that,
under the gas purchase contracts of
those power companies, Sun Oil Co.
(Sun), the producer of the gas in the
field, will be required to absorb more
than 80 percent of this rate increase.
Thus, Florida Gas argues, the shortened
suspension period would be a more rea-
sonable balance of equities, in that
Florida Gas will be permitted to collect
its additional costs through the pro-
posed increased rates, while the electric
utility companies and Sun will be pro-
tected through the refund provision pro-
vided in the suspension order.

Sun filed an answer and objection, on
September 10, -1965, to Florida Gas'
motion for a shortened suspension
period, wherein Sun contends that Flor-
ida Gas has not proved tat it will have
to pay any income taxes or that an allow-
ance for such taxes Is required. Florida
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Power, in its petition to intervene herein
filed on September 13, 1965, included a
response to Florida Gas' motion for a
shortened suspension period, wherein it
stated that it will have to pay approxi-
mately $300,000 of the proposed increase
requested by Florida Gas, that it will
pass this additional cost along to its
customers through its fuel adjustment
clause, and that a shortened suspension
period would complicate its problem of
making refunds, if any, to its customers.
Florida Power also alleges that Florida
Gas has been accruing Federal income
taxes on its books, even though such
taxes were not, in fact, paid and the
Commission found such accruals to be
an improper accounting practice in
Docket Nos. EP61-3, et al. Florida
Power, however, acknowledges the fact
that that issue has not been finally ad-
judicated and is now pending on appeal.

We believe that a shortened suspen-
sion period would be proper and Florida
Gas' motion to that effect should be
granted. If Florida Gas should sustain
its burden of proving the lawfulness of
its proposed rates, it will have been
irreparably harmed for the period of
suspension. If, on the other hand, Sun
or Florida Power should be successful in
controverting Florida Gas' allegation,
Florida Gas' obligations as to refunds
and interest provided herein will serve
as sufficient protection for them. Ad-
mittedly a refund obligation is not com-
plete protection to ultimate consumers
with respect to the usual application for
a rate increase (see FPC v. Tennessee
Gas Transmission Co., 371 U.S. 145, 154--
155), but thi scase is not the usual one.
There are no ultimate consumers of gas
involved in this proceeding, for whom a
refund obligation would be "somewhat
illusory." (371 U.S. 145, 154.) As
heretofore noted, approximately 82 per-
cent of the proposed increase will be
borne by Sun. It will be the beneficiary
to the same extent of any refunds that
may result from this proceeding, and
such refunds would not be "trickling
down" to ultimate consumers. Further,
Florida Power's contention that a
shortened suspension would complicate
the application of its fuel clause adjust-
ment, and the relatively minor percent-
age of refunds it may receive, do not
warrant suspension of the total increase
Proposed for the full 5-month statutory
period.

In addition to the question of Florida
Gas' income tax liability, there are other
issues raised by the data submitted in
justification of the proposed rate in-
crease, including, but not limited to,
allocation of costs, rate base, and
depreciation.

The Commission finds:
(1) The rate increase contained in the

revised tariff sheets tendered for filing
by Florida Gas on August 16, 1965, has
not been -shown to be justified, and may
be unjust, unreasonable, unduly dis-
criminatory, preferential, or otherwise
unlawful.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural

Gas Act that the Commission enter upon
a hearing concerning the lawfulness of
the rates, -charges, classifications and
services contained in Florida Gas' FPC
Gas Tariff, and that proposed First Re-
vised Sheets Nos. 27 and 63 to Original
Volume No. 2 be suspended and the use
thereof deferred as hereinafter provided.

(3) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the increase in transportation
rates contained in Revised Sheets Nos. 27
and 63 to Florida Gas' FPC Gas Tariff,
Original Volume No. 2, be made effective
as hereinafter provided and that Florida
Gas be required to file a motion and an
undertaking as hereiafter ordered.

(4) The motion by Florida Gas for a
shortened suspension period should be
granted as hereinafter provided.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections
4 and 15 thereof, the Commission's rules
of practice and procedure and the Regu-
lations under the Natural Gas Act (18
CFR, Chapter I), a public hearing shall
be held on a date fixed by notice from
the Presiding Examiner as hereinafter
provided, concerning the lawfulness of
the rates, charges, classifications and
services contained in Florida Gas' FPC
Gas Tariff, as proposed to be amended
by First Revised Sheets Nos. 27 and 63 to
Original Volume No. 2.

(B) Pending such hearing and deci-
sion thereon, Florida Gas' proposed re-
vised tariff sheets, identified in Para-
graph (A) above, are suspended and
their use deferred until November 1,
1965; Provided, however, that, within 20
days from the date of this order, Florida
Gas shal file a motion as required by
section 4(e) of the Natural Gas Act and
concurrently execute and file with the
Secretary of the Commission the agree-
ment and undertaking described in Para-
graph (D) below. Unless Florida Gas is
advised to the contrary within 15 days
after the date of filing such agreement
and undertaking, the agreement and
undertaking shall be deemed to have
been accepted.

(C) Florida Gas shall refund at such
times and in such amount to persons
entitled thereto, and in such manner as
may be required by final order of the
Commission, -the portion of rates and
charges found by the Commission In this
proceeding not justified, together with
interest thereon at the rate of 7 percent
per annum from the date of payment to
Florida Gas until refunded; shall bear
all costs of any such refunding; shall
keep accurate accounts in detail of all
amounts received by reason of the tariff
sheets made effective as of November 1,
1965, for each billing period, specifying
by whom and in whose behalf such
amounts were paid; and shall report In
writing (original and four copies) and
under oath to the Commission monthly,
for each billing period and for each cus-
tomer, the amount charged to such cus-
tomer for transportation of natural gas
as computed under the tariff sheets in
effect immediately prior to November 1,
1165, and under the tariff sheets allowed

herein to become effective, together with
the differences in the revenues so com-
puted.

(D) As a condition of this order,
Florida Gas shall execute and file in
triplicate with the Secretary of this Com-
mission, its written agreement and un-
dertaking to comply with the terms of
paragraph (C) hereof, signed by a re-
sponsible officer of the corporation, evi-
denced by proper authority from the
Board of Directors, and accompanied by
a certificate showing service of copies
thereof upon all customers under the
tariff sheets involved as follows:

Agreement and Undertaking of Florida Gas
Transmission Co. to comply with the Terms
and Conditions of Paragraph (C) of Federal
Power Commission's order issued -----------
1965, In Docket No. RP66-4.

In conformity with the requirements of
the order issued ------------ 1965, in Docket
'o. .P66-4, Florida Gas Transmission Co.
hereby agrees and undertakes to comply with
the terms and conditions of Paragraph (C)
of said order, and has caused this agreement
and undertaking to be executed and sealed
in its name by its officers, thereupon duly
authorized by accordance with the terms of
the resolution of its Board of Directors, a
certified copy of which is appended hereto
this -------- day of ---------------- 1965.

FLORPDA GAS TnANs uSmoN Co.

(President)
Attest:

(Secretary)

(E) If Florida Gas shall, in conformity
with the terms and conditions of its
agreement and undertaking, make the
refunds as -may be required by order of
the Commission in this proceeding, the
undertaking shall be discharged; other-
wise, it shall remain in full force and
effect.

(F) The dates for service of testimony
by the Commission staff and Interveners,
the date for a prehearing conference and
the designation of the Presiding Ex-
aminer will be specified by a future order

'of the Commission.
(G) The rlAotion by Florida Gas for a

shortened suspension period is granted
to the extent provided in Paragraph (B)
above.

By the Commission. Commissioner
Ross dissenting filed a separate state-
ment appended hereto.'

ESEAL] JOSEPH H. GUTIDE,.
Secretary.

[P.R. Doc. 65-107/31, Filed, Oct. 7, 1965;
8:46 ala.]

[Docket No. R166-92]'

SHELL OIL CO.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, Effective Subject to Refund

SEPTE=BER 30,1965.
Respondent named herein has filed a

proposed change in rate and charge of a
currently effective rate schedule for the
sale of natural gas under Commission

'Filed as part of original document
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jurisdiction, as set forth in Appendix A
hereof.

The proposed changed rate and charge
may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon a hearing regarding the law-
fulness of the proposed change, and that
the supplement herein be suspended and
its use be deferred as ordered below.

The Commission orders:
(A) Under the Natural Gas Act, par-

ticularly sections 4 and 15, the regula-
tions pertaining thereto [18 CFR, Chap-
ter I] and the Commission's rules of
practice and procedure, a public hear-
ing shall be held concerning the lawful-
ness of the proposed change.

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the "Date Suspended Until"
column, and thereafter until made ef-
fective as prescribed by the Natural Gas
Act: Provided, however, That the sup-
plement to the rate schedule filed by Re-
spondent shall become effective subject
to refund on the date and in the manner
herein prescribed if within 20 days from
the date of the issuance of this order Re-
spondent shall execute and file under its
above-designated docket number with
the Secretary of the Commission its
agreement and undertaking to comply
with the refunding and reporting pro-
cedure required by the Natural Gas Act
and § 154.102 of the regulations there-
under, accompanied by a certificate
showing service of a copy thereof upon
the purchaser under the rate schedule
Involved. Unless Respondent is advised,
to the contrary within 15 days after the
filing of its agreement and undertaking,
such agreement and undertaking shall
be deemed to have been accepted.

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before November 15,
1965.

By.the Commission.

[SEAL] JOSEPH H. GuTRIDE,
Secretary.

APPEuNIx A

Shell Oil Co. (Shell) requests that its
proposed rate Increase be permitted to be-
come effective as of October 1, 1965, the con-
tractually provided effective date. Good
cause has not been shown for waiving the
30-day notice requirement provided in sec-
tion 4(d). of the Natural Gas Act to permit
an earlier effective date for Shell's rate filing
and such request is denied.

Shell proposes an increase of 0.5 cent per
Mcf from a 21.05 cents "fractured" rate
presently effective subject to refund in
Docket No. R165-475 and pertaining to gas
produced from acreage dedicated to the basic
contract; and an increase of 5.8 cents per
Mcf from an initially certificated rate of
15.75 cents per Mcf and pertaining to gas
produced from acreage dedicated by Supple-
ment No. 7 to Shell's FPC Gas Rate Sched-
ule No. 126. Shell was issued a permanent
certificate in Docket No. G-8133 authorizing
the sale from the additional acreage by
Commission order issued July 19, 1965, at
the 15.75 cents per Mcf rate, the rate under
the rate schedule at the time of filing the
added acreage supplement. The 15.75 cents
per Mof rate was a settlement rate approved
by the Commission on August 1, 1962, in
Shell's company-wide settlement, Docket
Nos. G-9446, et al.

The gas sold by Shell to Gas Gathering
Corp. (Gas Gathering) from the Happytown
Field is resold by Gas Gathering to Trans-
continental Gas Pipe Line Corp. pursuant to
Gas Gathering's Rate Schedule No. 2 at a
rate of 23.55 cents per Mcf representing
Shell's rate to Gas Gathering plus a 2.5
cents per Mcf service charge incurred by
Gas Gathering. Gas Gathering's rate of
23.55 cents per Mcf is presently being col-
lected subject to refund in Docket No. RI05-
647. Since the purchaser's related rate in-
crease is in effect subject to refund, we be-
lieve that Shell's proposed rate increase
should be suspended for 1 day from October
3, 1965, the date of expiration of the statu-
tory notice, as hereinbefore ordered.

Shell's proposed increased rates and
charges exceed the area price level of 14.0
cents per Mof for increased rates in Southern
Louisiana as set forth in the Commission's
Statement of General Policy No. 61-1, as
amended (18 CPR, Ch. I, Pt. 2, Sec. 2.56).
[P.R. Doc. 65--10732; FIled, Oct. 7, 1965;

8:46 aam.]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and

Conservation Service

SUGARCANE IN PUERTO RICO AND
VIRGIN ISLANDS

Notice of Hearing on Fair Wages and
Prices and Designation of Presiding
Officers
Pursuant to the authority contained

in subsections (c) (1) and (c) (2) of sec-
APPENnix A

tion 301 of the Sugar Act of 1948, as
amended (61 Stat. 929; 7 U.S.C. 1131),
and in accordance with the rules of
practice and procedure applicable to
-wage and price proceedings (7 CPR
802.1 et seq.), notice is hereby given that
public hearings will be held as follows:

At San Juan, P.R., in the Conference
Room of the Agricultural Stabilization
and Conservation Service Office, Segarra
Building, on November 5, 1965, at 9:30
a.m.

At Christiansted, St. Croix, VL., in
the District Court Room, Government
House, on November 8, 1965, at 9:30 a.m.

The purpose of these hearings is to
receive evidence likely to be of assistance
to the Secretary of Agriculture in deter-
mining (1) pursuant to the provisions
of section 301(c) (1) of the act, fair and
reasonable wage rates for persons em-
ployed in the production, cultivation, or
harvesting of sugarcane in the Virgin
Islands during the calendar year 1966
on farms with respect to which applica-
tions for payment under the act are
made, and (2) pursuant to the provi-
sions of section 301(c) (2) of the act, fair
and reasonable prices for the 1965-66
crop of Puerto Rican sugarcane and the
1966 crop of Virgin Islands sugarcane
to be paid, under either purchase or toll
agreements, by producers who process
sugarcane grown by other producers and
who apply for payments under the act.

To obtain the best possible informa-
tion, the Department requests that all
interested parties appear at the hearings
to express their views and to present ap-
propriate data, with respect to the sub-
ject matter involved. --

The hearings, after being called to
order at the time and places mentioned
herein, may be continued from day to
day within the discretion of'the presid-
ing officers, and may be adjourned to a
later day or a different place without no-
tice other than the announcement there-
of at the hearing by the presiding
officers.

Tom 0. Murphy, A. A. Greenwood,
D. E. McGarry, C. F. Denny, and Carlos
G. Troche are hereby designated as pre-
siding officers to conduct jointly or sev-
erally the foregoing hearings.

Signed at Washington, D.C., on Oc-
tober 5, 1965.

H. D. GODFREY,
Administrator, Agricultural Sta-

bilization and Conservation
Service.

[F.R. Doc. 65-10736;_ Flied, Oct. 7, 1965;
-8:47 am.]

Effective Cents per Mcf Rate In
Rate Sup- Amount Date date fDatesus- effect sub-

Docket Respondent sched- ple- Purchaser and producing area of annual filing unless Pended Ject to
No. ule ment Increase tendered sus- until- Rate In Proposed refund in

No. No. pended effect Increased docket
rate Nos.

RI66-92-.... Shell OilCo., 50 West 126 8 Gas Gathering Corp. (Happytown $6,751 9-2-65 10-3-65 3104-65 7821.05 458721.55 R165-475.
50th St., New York. Field St. Martin Parish, La.) 21 7915.75 456721.55
20, N.Y. (Soutih Louisiana).

2 The stated effective date is the first day after expiration of the required statutory
notice.

3The suspension period is limited to 1 day.
'Periodic rate increase.
& Pressure base is 15.025 p.s.l.a.

"Fractured" rate. Contractually due rate is 23.55 cents per Mcf.
I Includes applicable tax reimbursement.
' Pertains to acreage dedicated to basic contract.

Pertains to acreage dedicated by Supplement No. 7 to Shell's Rate Schedule No.
126.
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CUMULATIVE LIST OF CFR PARTS AFFECTED-OCTOBER

The following numerical guide is a list of the parts of each title of the Code of
Federal Regulations affected by documents published to date during October.

3 CFR Page
PROCLAMATIONS:

3674 ----------------------- 12623
3675 ----------------------- 12625
3676 ----------------------- 12709

EXECUTIVE ORDERS:
April 17, 1926 (revoked in part

by PLO 3832) ------------- 12641
7558 (revoked in part by

PLO 3833) ---------------- 12642

5 CFR
213 ----------------- 12529,12627,12720
731 ---------------------------- 12661
735 ---------------------------- 12529

6 CFR
530 ---------------------------- 12720

7 CFR
29 ----------------------------- 12627
701---------------------------- 12661
730 ---------------------------- 12627
831---------------------------- 12628
848 ---------------------------- 12534
905 ---------------------- 12635,12636
908 ---------------------------- 12636
910 ---------------------------- 12637
926 ---------------------------- 12534
932 ---------------------------- 12629
945 ---------------------------- 12834
948 ----------- 12534,12635,12724,12834
993 ---------------------------- 12535
1421 --------------------------- 12835
PROPOSED RULES:

724------------------------ 12845
730 ------------------------ 12684
906 ------------------------ 12735
948 ------------------- 12644,12735
971 ------------------------ 12785
982 ------------------------ 12539
989 ------------------------ 12686
1008 ----------------------- 12539.
1009 ----------------------- 12539
1033 ----------------------- 12846
1034 ----------------------- 12846
1073 ----------------------- 12847
1074 ----------------------- 12847
1136 ----------------------- 12736

8 CFR
103 --------------------------- 12771
214 ---------------------------- 12771
PROPOSED RULES:

103 ------------------------ 12785

9 CFR
PROPOSED RULES:

51 ------------------------- 12684
78 ------------------------- 12684
203 ------------------------ 12686

12 CFR
8 ------------------------------ 12535
218 --------------- --- 12836

13 CFR Page
121 ---------------------------- 12640

14 CFR
39 ----------------------------- 12837
71 ---- 12535, 12661, 12724-12727, 12837
73 ----------------------------- 12727
75 12727
95---- ---------------------- 12662
298 --------------------- 12666
PROPOSED RULES:

39 ------------------- 12687, 12845
71 ------------------- 12688, 12735
77 ------------------------- 12735

15 CFR
201 ---------------------------- 12535
202 ---------------------------- 12535

16 CFR
13 ----------------------- 12536, 12771

17 CFR
240 ---------------------------- 12772
249 ---------------------- 12772, 12775

18 CFR
141 ---------------------------- 12727
152 ---------------------------- 12728
260 ----------------- --- 12727

19 CFR
1 ------------------------------ 12680

20 CFR '
395 ---------------------------- 12777

21 CFR
120 ---------------------------- 12729
121 ----------- 12637, 12670, 12730, 12777
141a --------------------------- 12637
144 ---------------------------- 12670
146a ---------------------- 12637, 12730
148e --------------------------- 12537
148x --------------------------- 12537
PROPOSED RULES:

146a ----------------------- 12746
146b ------------------------ 12746
146c ----------------------- 12746
146d ----------------------- 12746

- 146e ----------------------- 12746

22 CFR
61 ----------------------------- 12639
131 ---------------------------- 12732

26 CFR
1 ------------------------------ 12730
39 ------------------------------ 12730
PROPOSED RULES:

1 -------------------------- 12564

31 CFR
316 ---------------------------- 12778

32 CFR
7 -------------------------------. 12821
43 ---- ------------------------- 12673
58 ----------------------------- 12639

32A CFR Page

NSA (Ch. XVIII):
AGE---------------------- 12640

33 CFR
202 ---------------------------- 12838
203 ----------------------- 12537,12778
204 ---------------------------- 12839
207 ---------------------------- 12838

37 CFR
1 ------------------------------ 12844

39 CFR
11 ----------------------------- 12841
142 ---------------------------- 12641
143 ---------------------------- 12641

43 CFR
PUBLIC LAND ORDERS:

2248 (modified by PLO 3836)__ 12643
3832 ----------------------- 12641
3833 ----------------------- 12642
3834 ----------------------- 12642
3835 ------------ ----------- 12642
3836 ----------------------- 12643
3837 ----------------------- 12643

45 CFR
130 ---------------------------- 12731
801 ---------------------------- 12680

46 CFR
272 ---------------------------- 12536
282 ---------------------------- 12536
286 ---------------------------- 12536
292 ------------------ 12536
402 ------------------- - 12680
403 ---------------------------- 12680
533 ---------------------------- 12681

47 CFR
1 ------------------------------ 12778
73 ------------ 12711,12719,12780,12781
81 ----------------------------- 12778
89 ----------------------------- 12778
91 ----------------------------- 12778
93 ----------------------------- 12778
95 ----------------------------- 12778
97 ----------------------------- 12778
99 ----------------------------- 12778
PROPOSED RULES:

I -------------------------- 12688
17 -------------------------- 12688
73 -------------- 12688, 12746,12786

49 CFR
6 ------------------------------ 12669
95 ........ 12731,12839
PROPOSED RULES:

77 ------------------------- 12543

50 CFR
32 ----------------------------- 12536,

12643, 12683, 12732, 12733, 12782-
12781.
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